PRACTICE DIRECTION NO. 3 OF 2025

A PRACTICE DIRECTION TO PROVIDE A GUIDE
TO THE USE OF GENERATIVE AI IN COURT PROCEEDINGS

Purpose

This Practice Direction which is issued with the concurrence of the President of the Court of
Appeal, aims to provide guidance to court users in the use of Generative Artificial Intelligence in
court proceedings in a manner which is consistent with the overriding duty of the Courts to protect
the integrity of the administration of justice.

Citation and commencement

1. This Practice Direction shall be cited as A Guide to the Use of Generative Al in Court
Proceedings and shall commence on 5 November 2025 and remain in force until varied, replaced
or revoked by the Chief Justice.

Interpretation
2. In this Practice Direction—

"court users" includes attorneys, judicial and legal researchers, court clerks, legal officers/advisors,
and self-represented litigants;

"documents" includes documents filed in court in text, images, audio or video media, and any other
material, as well as written submissions, skeleton arguments, and reports, but does not
include affidavits, witness statements or other evidentiary material;

"Generative Al (Gen Al)" means the type of artificial intelligence using large language models that
is capable of creating content, including text, images and sounds in response to prompts
that learns from datasets to understand patterns and structures. The datasets may be sourced
from global public resources (known as open source datasets) or from a private body of
material (known as closed source datasets);

"hallucination" means the generation of apparently plausible, authoritative and coherent responses
which may in fact be fictitious and includes fake citations and fabricated legislation, cases
or other references;

Application
3. This Practice Direction shall apply to —
(a) all proceedings in all of the courts in The Bahamas; and
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(b) both closed-source and open-source GenAl models.
Guiding Principles for Judicial Officers

4. Accountability: The Court will be fully accountable to the public for any potential use of Al in
its decision-making function by—

(a) upholding fundamental rights: the Court will ensure its uses of Al do not undermine
the right to a fair hearing before an impartial tribunal; and

(b) ensuring accuracy: for any processing of judicial decisions, the Court will verify the
results of any Al-generated outputs that may be used in its work.

Guiding Principles for Attorneys

5. (1) Accountability: Attorneys will be fully accountable to the court and to the administration of
justice by

(a) maintaining ethical and legal obligations to the court as well as to clients and ensuring
transparency in the use of GenAl for legal work, while maintaining confidentiality
of client information; and

(b) acquiring competence in the use of GenAl by training themselves on the capabilities
and limitations of the GenAl models they use.

(2) Legal research done or assisted with GenAl shall be verified by using trusted legal databases
and resources to check for accuracy.

Unrepresented Litigants

6. The unrepresented litigant who presents material before the court assumes responsibility for its
accuracy and shall verify it for accuracy and sign the form confirming this verification in Schedule
B.

Use of Al

7. (1) GenAl may be used to assist judicial officers and court users with material for court
proceedings, including the drafting of documents, summarising information, and drafting
decisions.

(2) Judicial Officers and court users assume full responsibility for the accuracy, appropriateness,
and relevance of any material filed.

(3) The Court may require a user to disclose whether a GenAl tool was employed in the preparation
of any document or evidence. Court users should be prepared to identify specific portions of their
submissions influenced by GenAl and explain the steps taken to ensure accuracy.
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(4) A classification table distinguishing permitted, prohibited, and leave-required uses is included
in Appendix A.

Caution in Use of GenAl
8. (1) Judicial officers and court users shall note that
(a) GenAl results can include hallucinations and may be inaccurate;

(b) outputs depend on the quality and neutrality of data and may be biased, incomplete, or
in breach of copyright; and

(c) public GenAl systems may lack confidentiality safeguards.

(2) Court users shall not input privileged or sensitive information into unsecured Al platforms as
Chat Bots prompts, requests or interactions within the program may be automatically added to the
large language model database, and used to respond to queries from other users which would make
confidential information potentially available to others unless it is disabled.

(3) Sensitive material and information to which professional privilege may attach may not be
inputted by court users in a public chatbot.

Use with Leave

9. (1) Leave may be obtained by the deponent of an affidavit to annex a document or exhibit
generated by GenAl for the purposes of the proceedings.

(2) Applications shall state
(a) the GenAl proposed;
(b) whether it is open- or closed-source and the version used;
(¢) any confidentiality settings;
(d) the benefit of the Al-generated content; and
(e) any documents inputted into the GenAl.
Written Submissions and Skeleton Arguments

10. (1) Court users are responsible for the accuracy of their written submissions and skeleton
arguments, prepared with the use of GenAl therefore information shall be cross-checked against
reliable databases to ensure it is accurate and trustworthy.

(2) Where Gen Al has been used in the preparation of written submissions or skeleton
arguments, the author shall indicate in the body of the submission or skeleton, that GenAl was
used, and shall verify that all citations, legal and academic authority and case law and legislative
references—



(a) exist; and
(b) are accurate.

Expert Reports

11. (1) Gen Al shall not be used to draft or prepare the content of an expert report (or any part of
an expert report) without prior leave of the Court.

(2) Appilications for leave shall state—
(a) the Gen Al proposed to be used;

(b) whether it is a closed-source or open-source program or contains privacy and
confidentiality settings;

(c) the benefit to be derived from the proposed use of Gen Al in the preparation of the
expert report; and

(d) the documents which it is proposed to submit to the Gen Al program for the
purposes of generating any aspect of the expert report.

(3) An expert witness who obtains leave to use Gen Al in preparing an expert report for the
Court, shall—

(a) disclose in the report what part(s) of it was prepared using Gen Al;
(b) indicate the Gen Al program that was used; and

(c) disclose if the use of Gen Al is regulated or addressed by any relevant code of
practice or principles that bind or apply to the expert, identify that fact and annex
to the report a copy of the relevant code(s) or principle(s).

(4) Parties and attorneys who instruct experts shall bring the requirements of this Practice
Direction to the attention of the expert.

Sanctions

12. Where an attorney uses GenAl to produce a document for use in judicial proceedings and fails
to acknowledge the use of GenAl in his work, or fails to verify the sources of law cited in his work,
the Court may, in addition to any of its other powers—

(a) strike out submissions;
(b) refuse to accept improperly verified documents; and

(c) impose costs for non-compliance with this Practice Direction.



Acknowledgment of Use of GenAl Certificate of Use and Disclosure List

13. An attorney or unrepresented litigant who uses GenAl to produce a document either in whole
or in part for judicial proceedings shall acknowledge same by including a Certificate of Use in the

form provided in Appendix B.

APPENDICES

Appendix A - Use Classification Table

Category

Example Use

Permission Required

Drafting Summaries

Case summaries, issue
outlines

Permitted with Disclosure

Procedural Documents

Indexes, chronologies,
hearing notices

Permitted

Legal Research

Case law searches, statutory
references

Permitted with Verification

Annexures to

Producing documents

Leave Required

references

Affidavits/Witness

Statements

Expert Reports Drafting technical opinion Leave Required

Skeleton Arguments Assisting with structure or Permitted with Disclosure

Appendix B

I acknowledge that this written submission, case summary or other document (or parts thereof)
was prepared with the assistance of GenAl: [Tool, Version]. All legal authorities have been

verified.

Dated this 5™ day of Nov

~

A

Sir [an R. Winder

Chief Justice

ber 2025




