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WILLIAMS J

At the close of the case for the prosecution, counsel Ms. Kemp made a no case

submission on behalf of the defendant, Andrew Newry, Jr.
The defendant is charged with the attempted murder of Brandon Adelphin.

The prosecution has presented cctv/video evidence depicting the act of the
defendant, that is stabbing, thereby causing harm to Adelphin and which they say

constitutes the attempted murder thereof.

Also, the prosecution has presented evidence of the police interview of the
defendant (record of interview) which records the alleged acknowledgement of the
defendant of his causing harm to Brandon Adelphin; the defendant in that record
states that he did so in self defence.

Ms. Kemp submits that the defendant has no case to answer because
“...the Defendant did not inflict harm to the virtual complainant without
legal justification.”
and thus:
“...the Crown has failed to prove each and every element that joins this
offence.”

On the other hand, the prosecution points to the evidence presented on its case and

summarized above, as having established a prima facie case against the defendant.

The authority (Galbraith ) establishing the principles to be considered on a

submission of no case is well known, the principles well traversed.

I remind myself of the approach to be taken:



1. If there is no evidence to prove an essential element of the offence, there is

no difficulty, the submission must obviously succeed;

2. If, however, the evidence is so weak that no reasonable jury properly directed

could convict on it, the submission should be upheld;

8. “where however the prosecution evidence is such that the strength or
weakness depends on the view to be taken of the witness reliability, or other
matters which are generally speaking within the province of the jury and
where on one possible view of the facts there is evidence upon which a jury
could properly come to the conclusion that the defendant is guilty, then the
Judge should allow the matter to be tried by the jury...”

4. I find that there is evidence of the causing harm to Brandon Adelphin, an
essential element of the offence of attempted murder (Galbraith). The
defendant’s case, so far evidenced by cross examination is lawful justification,
that is, self defence. I find that “...on one possible view of the facts, there is
evidence upon which a jury properly instructed could come to the conclusion

that the defendant is guilty,...” (Galbraith )

5. In the premises, I do not accede to the no case submission; the defendant is

called upon to answer the charge.
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