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THE OFFICE OF THE JUDICIARY
VISION

To provide the frameworlk to minimize the time
between the initiation and disposition of criminal
complaints and between the organization and
resolution of civil claims and provide the public
with ethical, courteous, efficient and professional
service in the process.

MISSION OF JUDICIAL OFFICERS

Judicial Officers, who comprise The Judicature, an
independent arm of Government, are, by their cath
of office, sworn: “...to do right to all manner of
people, after the laws and usages of The Bahamas
without fear or favour, affection or Il will.”

MISSION OF ADMINISTRATIVE
OFFICERS

In support of the Vision of the Office of the
Judiciary and the Mission of Judicial Officers, the
Administration will seek to create and maintain the
means necessary to ensure that all matters placed
before the courts are dealt with competently and
efficiently, within a reasonable time and with the
minimum of expense and inconvenience to all
parties, in the realization that the trust and
confidence of the public in the judicial system is
dependent upon the integrity and reliability of
each person involved in the administration thereof.
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FOREWORD

The production of an Annual Report affords
the judiciary an opportunity to provide
information and a general report to its
stalkeholders az well as to the community of
our work in the past year. Annual Reports
ultimately provide the historical context to
measure the growth of the judiciary over the
many years.

The vyear 2022 was indeed a wvear of
transition. Although the effects of the
Covid-19 pandemic remain evident, the
courts, as with the reminder of the country,
continued to transition into a newer, less
austere phase of the Covid-19 pandemic. A
phase marked by lighter protocols and
further expansion of in person services.
Notwithstanding the relaxation of the
health protocols, the judiciary continued to
take care in order to maintain a safe
environment for our staff and court uwsers
alike. In 2022 we continued to utilize the
benefitz of the wirtual platform for case
management and other interlocutory
applications, saving litigants time and the
expenses associated with travel to hearings.

Parhaps the more noticeable transition in
the judiciary was reflected in the retirement
of Sir Brian Moree Kt, KC as Chief Justice
and my appointment as his successor in
office on 3 August 2022, I convey the thanlks
and appreciation, on behalf of a grateful
judiciary, to Sir Brian, for the hard work and
commitment shown during his 3 year tenure
as Chief Justice.
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THE HOMN. CHIEF JUSTICE

IAN R. WINDER

Whilst Sir Brian has transitioned to =it on
the Court of Appeal, his legacy will be
marked by the strident efforts made to
modernize our procedures and expand our
use of technology. We continue to wish him
well in his future endeavors.

I am both humbled and honoured to have
boan afforded the opportunity to lead the
talented judicial officers and staff that make
up the judiciary across New Providence,
Grand Bahama and Abaco. These
exceptional men and women, who make up
the third arm of the Government, undertake
their work in less than ideal accommodation
and often making the best with very limited
regources. I hereby publically express my
thanks for all that they do to ensure the
constitutional mandate of an independent,
impartial and fearless judiciary.

One of the many highlights of 2022 was the
completion and opening of the Training
Center for The Bahamas Judicial Education
Institute (BJEI) on Friday, 24 June 2022, The
Training Center, located on the first floor of
Charlotte House, now affords the judiciary a
purpose built Spaca capable of
accommodating the training needs of the
judiciary. The facility was outfitted with the
assistance of a loan facility issued under the
Inter-American Development Bank's Citizen
Security and Justice Program.

In the 2022 the Rules Committee of the
Supreme Court passed the long awaited



Supreme Court {Civil Procedure) Rules 2022,
The passage of these rules followed sevearal
months of training conducted by judges,
local practitioners and experts from the
CAJD (Caribbean Association of Judicial
DOfficers). It is expected these rules will
come into force within the first quarter of
2023. The BJEIL with the assistance of the
judges in the Civil Division of the Court and
numerous eminent attorneys, produced a
Practice Guide for these new rules. The
Guide will be available when the rules are
brought into force to assist judges and
practitioners as we transition into a new
civil justice regime. Another highlight of
2022 has been the work done towards the
completion of the new Magistrates Court
facility in Eight Mile Rocl, Grand Bahama.
Since the passage of Hurricane Dorian, the
residents of Eight Mile Rock have had to be
serviced from our facilities at the Garnet
Levarity Justice Center in Freeport. We are
happy to report that, very soon, this new
Court with be available for ocoupation and
operation.

In these pages we seell to provide:

a statistical account of some of the work
undertaken during 2022 in the Magistrates
Court and the Supreme Court; information
on  new staffing appointments and
deployment; training undertaken hoth
locally and abroad; the rostering of judges
and magistrates in 2023; and other
highlights of 2022. I wish to formally register
my thanks and appreciation to the team of
judicial officers responsible for preparing
this Annual Report. That team, led by
Registrar Constance Delancy and Justice
Denise Lewis Johnson included, Justice
Deborah Fraser, Deputy Registrars Stephana
J. Saunders and Renaldo Toote, Senior
Magistrate Kara Turnguest-Deveaux, HR
Manager Annamae Neely, Human Resources
officer Elizabeth Taylor, Information
Technology Manager Darmeeko Isaacs and
Mrs. Bathsheba Algreen. The team has
performed a yeoman's task in collating the
material to be found in these pages. I hope
that you will find the Annual Report to be
informative and uplifting.
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OF THE COMMONWEALTH
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THE HONOURABLE CHIEF JUSTICE
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1.1 TRIBUTE TO THE HON. SIR BRIAN M. MOREE, KT; KC

By Registrar Constance A. Delancy

The Hon. Sir

BRIAN M. MOREE, KT; KC

Chiel Justice of the Commaonwealth of The Bahamas
12 June, 208 = I Awgust, 2022
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On 12 June, 2019, the Hon. Sir Brian M.
Moree, KT, KC was appointed as the
thirteenth Chief Justice of the
Commonwealth of The Bahamas.

Sir Brian was admitted to The Bahamas Bar
in February 1979 and appointed Queen's
Counsel (now King's Counsel) in 2009. In
January, 2020 the honour of knight bachelor
was conferred on Sir Brian but due to the
COVID-pandemic restrictions the
Investiture Ceremony did not take place
until 25 November 2021 at Windsor Castle.

Prior to his appointment ags Chief Justice Sir
Brian engaged in private practice which
included Civil and Commercial litigation,
Insurance, Banking and Financial Services,
Arbitration, domestic and cross border
Insolvency and Private Client work.

EBir Brian's private practice spans owver 40
years and during that time he served as an
Acting Stipendiary and Circuit Magistrate in
1983 and 1988; an Acting Justice of the
Supreme Court of the Commonwealth of
The Bahamas 1997 and 2015. Sir Brian also
served as a lecturer in Civil Procedure for
The Bahamas Bar, a former Director of the
Bahamas Financial Services Board, a former
member of the Judicial and Legal Service
Commission, a former Chairman of the
Public Service Commission and a former Co-
Chair of the Arbitration Tribunal.

Sir Brian's tenure as the Chief Justice
marked the beginning of an era aimed at
improving the efficiency of the delivery of
justice through use of technology.



The phrase *“Court Modernization and
Reform Initiative" or “COMERIN" captured
Sir Brian’s plan. COMRIN is the umbrella for
a number of projects which were rolled out
by the Judiciary during Sir Brian's tenure,
such as:

Bahamas Bail Management System
Integrated Case Management System
Digital Recording System

Digitalization of Records

Bahamas Judicial Institute Training Centre
Civil Procedure Rules

In September, 2019, Hurricane Dorian caused
catastrophic damage to the islands of Abaco
and Grand Bahama. The work of the Courts
on those islands was negatively impacted as
a number of the Judiciary staff in the
Northern Region were forced to re-locate to
other izslands to seel shelter. As the country
slowly started to recover in March, 2020
COVID-19 was declared a pandemic which
further impeded access to sarvices through
traditional methods. Sir Brian issued a
number of Practice Directions and directives
to keep the Courts open and accessible
while adhering to the Emergency Orders and
health protocols. Sir Brian observed in his
2021 Opening of Legal Year Speach that
“Indeed, for us in the Judiciary, the real
takeaway from 2020 is best described in the
well-known adaga that “necessity is the
maother of invention.”

Sir Brian's proactive steps to provide
judicial officers and court clerks with a
complete technology package of computers
and the reguired accessories made it
possible to the Judiciary to pivot to a virtual
hearings very guickly during the early days
of the pandemic. Sir Brian led by example
thinking outside the long established work

habits and processes. WVirtual hearings,
meetings and training became the norm and
remains in place today. In 2021, the health
protocols prohibited large indoor
gatherings, the Opening of the Legal Year
was held in Rawson Sguare and televized
throughout The Bahamas and world.

The work processed in the Registries and
other key areas, such as the Probate
Registry and Listing Office, were reviewed
and changed to address delays in
completing applications. The Ministry of
Finance assisted the Judiciary with
introduction of Digipay to allow court users
to pay for court filing fees, fines and traffic
fines wia debit and credit cards. The
Judiciarv's website was re-launched and
improved to allow for dizssemination of
information and online access to the
Judiciary's services.

In the early days of his tenure Sir Brian
committed to modernizing the processes in
the Civil Courtz by the introduction of new
rules to bring The Bahamas in line with best
practices regionally and internationally. Sir
Brian enlisted the assistance of Bahamian
judicial officers and practitioners as well as
members of the Caribbean Court of Justice.
Webinars and online training sessions were
conducted to familiarize judicial officers and
legal practitioners with the new rules. The
Supreme Court Civil Procedure Rules, 2022
are expected to come on stream in early part
of 2023.

The end of Sir Brian's tenure as Chief Justice
did not mark the end of his public service. In
August, 2022 he was appointed to serve as a
Justice of the Cowrt of Appeal of The
Commonwealth of The Bahamas.
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1.2

ARTICLES

. DIGITAL COURT RECORDING (DCR)

—— Deputy Registrar Renaldo Toote

MILWAUKEE
COUNTY

TR .

A

Coputy Rogistror Renaldo Toote, Mrs. Deminigue Smith
and DOr. Royonne Moarison

To some, digital court reporting (“DCR") i5 a
relatively new concept in the court
reporting industry.

Since the Covid-19 pandemic, our courts
have proven that we can successfully use
remote hearings to conduct a wide range of
court business. Remote hearings have been
commonly embraced by court users and
stakeholders. The use of digital court
recording systems is pioneering to the
efficient  dispensation of justice.
The Judiciary continues to make forward
strides using technology to make the courts
work well for the public.
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In doing so, we have demonstrated that the
use of technology is beneficially necessary
for the dispensation of justice in a modern
era.

In July 2022, the Judiciary in consultation
with the National Center for State Courts
approved a Policy and Procedure manual for
the use, management, and support of the
For The Record (“FTR") DCR systems.

The manual is to be used as a guide for
courtroom management, usage of the DCR
system and supervision of the audio
recordings. The manual is expected to be
periodically updated, with both mandatory
and recommended policiezs and procedures
for all aspects of digital court recording and
will be distributed to all users of the DCR
gystem including judicial officers, court
staff and the Bar.

To ensure that the manual remains
contemporary, a “standing committea” was
subsequently formed which is comprised of
members of the Digital Court Recording
Working Group. The committee will review
the manual on an annual basis to make
recommendations in connection with
changes, additions, and deletions to the
policies and procedures. This will ensure
that the manual reflects on an ongoing
baziz, the experiences of staff and users
together with evolving best practices.



Two of the important features of the DCR is
recording and speech to text. When using
the DCR, it iz important to ensure that the
recorded hearing is of good quality without
interruptions  while exercising proper
courtroom etiquette. In 2022, the Judiciary
conducted several training seminars in the
nse of digital court recording which was
hosted by the National Center for State
Courts. In June 2022, a team of court officers
traveled to Milwaukee, Wisconsin and
attended an American Association of
Electronic Reporters and Transcribers
(AAERT) conference which focused on the
future of digital court recording and the
introduction of speech to text (“STT™)
technology which is expected to produce a
rough draft transcript within a short period
after a hearing.

In the Judiciary's attempt to remain
progressive, we added speech to text
technology to enhance our judicial services
and ensure efficiency of court hearings,
particularly in our Magistrate courts.

The speech to text feature has not vet been
utilized in our courtrooms as the necessary
frameworl is being implemented and tested.
The Judiciary is grateful to the Data
Protaction Commissionet and the
Departiment of Transformation and
Digitization (*DTaD") for their involvement
and support towards the speech to text
software and ensuring that best practices
are standardized and maintained. It is
anticipated that by January 2023 the speech
to text software will be utilized in all of the
Magistrate’s Court inclusive of Grand
Bahama and Abaco.

Justices of the Supreme Court and Stipendiary & Circuit Mogistrates attending a Seminar an the
Digital Recording System at the BIE Training Institute
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Unfortunately, all of our courtrooms are not
equipped with the DCR system, howewear this
will soon be a things of the past, as we are in
the process of procuring additional DCR
systems for the Civil Supreme Courts and
new constructed Eight Mile Rock Magistrate
Court in Grand Bahama.

The purpose of the DCR is to enhance and
improve the captured record and it is
expected to aide Stenographers during their
transcription.

With a fully operational DCR system, it is the

judiciary’s hope that digital court recordings
will be the official court record. The DCRis a

fundamental building block for the
enhancement of the judicial system,
providing transparency for the public,

accountability for the judiciary and for the
progression of appellate reviews. An
accurate, fully reviewable record builds
respect and legitimacy for the court system,

promotas accountability for court
participants which ultimately enhances
court effectiveness.

Justices of the Supreme Court and Stipendiary & Mogistrates ottending a Seminar on the Digital
Recording Systemn at the BJEI Training Institute
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Ken Cook, NCEC Digital Recording Expert
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"= THE ROLE OF THE JUDGES’ COURT CLERK

The Clerk of Court or the Clerk to a
particular Justice is better described as the
key entry individual to gaining direct access
to the Justice system in which persons go
seeking relief or remedy from the Courts.
Thiz position is entrusted to a gualified
Clerlt of Court which seals him or her as a
Communicator, the Evyes, a Protector, a
Translator, and with these characteriztics
combined, a Clerl is therefore transformed
into a dispensary for legal assistance.

A Clerk must be pleasant, courteous, and
professional to the highest standard when
interacting with external and internal
customers. External customers such as
Attorneys from various Law Firms call upon
Judges' Clerks daily seeking assistance for
numerous items to move cases forward with
the goal of completing matters for their
clients. It is very important Clerlks know and
nnderstand the type, function and various
applications brought into their chambers so
in the instinct of approaching the judge they
can communicate with clarity what is before
the Court. The General Public is an
important appendix as external customers.
They attend the premisez of the court
seeking  information, and  assistance
consistently from Judges® clerks daily. It is
prudent to know wvour limitation, to what
extent a clerk can offer vital information as
relates to all matters before the court; not
neglecting the attributes of staying
professional and courtecus at the same time.

The internal customers are those we come
into contact with the moment we enter our
work environment. These personnel will
include but not limited to,
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Administrative staff, Marshals, Secrotaries,
other Judges’ Clerks, Registry Clerks,
Registrars of all levels and Justices of all
Divisions. It is vitally important to show and
treat everyone with respect whom we come
into contact with daily.

Each day Clerlks must enter or communicate
with the warious registries i.e. Criminal,
Civil, Family and Probate. Inquiries are made
for files and essential documents which are
part of the courts’ record for progressive
mowvement of all cases. Clerks should have
the basic knowledge of each divisional file
and documents which malke up the record,
ensuring the Judge or Registrar iz not left
handicap once counsel refer to the
documents lodged into the record. It is
important to check all registries fraquently
for files and documents so as to maintain
accuracy of records/files that are assigned
to the Judge. After years of working with
various Judges the most important attribute
or skill one must possess, as strongly
expressed by a former Chief Justice, is
"know your Judge.”

A vitally important area of the Court System,
which Clerks must frequently interact with
and receive correspondence, is The Listing
Office. New matters or actions from various
civil divisions are processed at this office.
The files are then distributed to Judges and
Registrars for assigning of hearing dates.
Clerks must in the most efficient manner
return notices to the Listing Office for
distribution of dates and times allotted.
Clerks are, and will always be an essential
human resource  element for the
administering of Justice.



I DID YOU KNOW?

—— Mrs. Bathsheba Algreen

In recognition of the 60th Anniversary of the Women's Suffrogate Movement in The Bahamas,
the Judiciary wishes to recognize the following female ‘firsts’ in the legal profession of the
Commonwealth of The Bahamas.

Q. Who was the first female lawyer in The Bahamas?

. Patricia Marjorie Cole oz, a Bahamaan Lowyer, was the first fermale lawyer in The
Bahamas. She completed her legal studies at the Middle Temple in Landan and woas
called o the English Bar in 1953 ond admitted to the Bahormsas Bar an 11 July 1853, Mrs.
Coorr later moved o Dorchestier, England and died there ot the age of 80 in 2006.

Mrs. Patricia Marjorie
Cole Cozzxi

Q. Who was the first female Attorney General in the The
Bahamas?

R. Dame Janat Geenneit Boshwick, a Balvamdan Lawyer, was called ta The Bahomoz
Bar a2 Apeil 1971 ond sended o the firet lamale President of The Babarmas Bar
Aszaciation rom 1BED to 1982 Dame Janet ected as o Stipendiary & Circuit
Magistrote. She enterad politics in 1977 with an appointment to the Sapate and was
e second warman o hald o Cobinet post, the frst warman [o serde o acting Prime
binister, the first lemale Attaerney General and the lirst Temale Mambear of Parliarmant
in The Bahamoas.

Dame Janet Gwennett
Bostwick, DEE

Q. Who was the first female Chief Justice of The Commonwealth
of The Bahamas?

R Dame Joon Augusto Sawyer, o Bahamion Lowyer, was admitted to The Bahamos
Bar an 12 Septarmber 1873, Dome Joan made histery, not ance but lour mes, by
becaming the first lemale Justice of the Supreme Court Justice (1RER),. Chiaf Justice ol
the Cammonwealth of The Bahamos (1896 te 2001}, President of The Babarmas Courl
af Appeal (2001 te 2000), lirst judge of sither sex of the Caribbean region to be a
mErmber of the Judicial Cammittes of the United Kingdom's Privy Counil

Dame Joan Augusta
Sawnyer, DEE
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Q. Who was the first female to be appointed as a Queen’s Counsel
in The Bahamas?

R Mrs. Manmard=Gibson, o Bahamien Altaaney, wos admitted @ The Babharmas Bar an
19 Decambser 1980, Fram 2012 to 2007 she was the Attarney Genaral and binister lor
Legal Altairs of The Bahamaos, and keader of govermmant business in the Sanate of The
Eahamas On 8 fanoary DDNE, he mode history as the firgt fermdale o be appainted as
Mrs. Zoe Allyson ane ol Her Majesty's Counsel for The Bahameas.

Maynard:Gikson, KT

Q. Who was the first female Chief Magistrate?

B. The Hon. Madam Senior Justice Vera Shitlley Watking, [Betired | joined The Bahamos
Public Serdce in 1870 in the Customs Department and kter served as a Teachar under
i biniztry of Education Inoem 1872 to 1875, She decided o mose on bo the private
seslor and alter parsuing o kegal career, she was admitbed to The Baharmas Bar on 12
September 1980 in 1867, 2he joined the judicidl 2ervice ot o Stipendiary and Circuit
kiagistrale, was appointed Sensor Stipendiary & Cireuit Magistrote and as the lirst
lamale Chied Magistrate on 1 February 2002 The Hon. Madam Justice Watking,

The Hom. Madam

Khpele it lom Ve [Retived ], wos alevated 1o the Supremse Court Bench g o Justice of the Supreme Court
e in Septamber 2304, Ehe ratired rom the Suprerne Court as Senior Justice on 31 July
Eetired

2020.

Q. Who was the first female Registrar of the Supreme Court?

. The Hon. Mirs. Estelle Gray Evans, Justice Retired, is a Bahamian attorney who wos
admitted ta The Boharmas Bar on 18 December 1988, in January 1985, she joined the
judicial service as Acting Stipendiary & Circuil Magistrate {Jan 1995 to Jan 1886 ) and
a5 Deputy Registrar of the Supreme Court in the Horthern Region (Freeport, Grand
Bahama) for the period January 1995 o Apail 1BEE. Fram Apsil 1889 to February 2004,
she was appainted o act as PFroject Coardinatar for The Bahamas integrated Justios
Inlormation Systenm {autemation of the Boharmian courts and inbegration with four I:-ﬂ':l

Thee Hom. Maclam

Sharston Fulutiw tale ather justice agencies) and during the months of July to October 1988, acted as
ST Loy Eyeom; Registrar of the Supreme Court. She was substantively oppointed as the first fermake
Eetired

meqistrar of the Supreme Court, the adménistrative ead of the Supremea & Magistrate
Courts, inkdarch 2004, The Hon. kre. Estelle Groy Evans was appointed o the Supreme
Bench os d Justice af the Supresne Court on | Movarmber 2007 and retined os Semior
Justice on 1B Hovernbar 2021
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1.3 NATIONAL EVENTS

"= HER MAJESTY QUEEN ELIZABETH II

Queen Elizabeth II, the longest serving
monarch in British historv and Head of The
Commonwealth, died at Balmoral Castle in
Aberdeenshire, Scotland, & September 2022
at the age of 96.

On 4 October 2022 a memorial service was
held commemorating the life of Her Majesty
Queen Elizabeth 11 was held at Christ Church

The Hon. Chiel Justice lan R, Winder,
President of the Court of Appeal The Han.
G Michaoel L. Bormell, KL and mambars af
the Judiciary

| Absenm |

The Haon. Chied Justice lan /. Winder and
Commodare of the Royal Bahamos

i Fight

Defence Force Dr. Raymond King

Cathedral. The Honourable Chief Justice
along with members of the Judiciary,
Covernment, members of the uniformed
branches attended the service.

Tributes were brought by our FPrime
Minister, the Hon. Philip Davis, KC and
Govarnor General, His Excellency, the Most
Homn. Sir Cornelius Smith.
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®= REMEMBRANCE DAY 2022

Remembrance Day is the day on which
Bahamians memotialize their veterans who
served in the British Army in World Wars 1
and IT, 1914-1918 and 1939-1945, respectivaly.

Remembrance Day was observed on Sunday
13 MNovember 2022 with an ecumenical
sarvice at Christ Church Cathedral, followead
by a parade and a brief interdenominational
service is held led by the Bahamian Christian
Council at the Garden of Remembrance
which was followed by the laying of wreaths
at the base of the Cenotaph.

In attendance at the services were the
Governor General, the Prime Minister of The
Bahamas, Chief Justice, other government
dignitaries, members of the Diplomatic
Corps., heads of the Police and Defence
Force and WVeterans from the Bahamian

The Hon. Chiel Justice kan R, Windar accepting

Chapter of the British Legion and their the wreath to be placed at the Cenotaph in the
families. Garden of Remembrance

Hig Excallency The
Most Hon. Sir
Carnalius A Smith,
O, GCMG.,
Fovernor=Gananal,
Tha Han. Chilaf
Jdustics lan R
Winder and Mre.
barie= focqueline
Winder
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BE COURTESY CALL

{ | 777 | BAHAMAS I
Al & | JubiciaL
EDUCATION

| Her Excellancy Charge
' AMaires M. Usha Pitts,
USs Embassy and The
Hon. Chisl Justics lan R.
‘Wirnder

On 19 October, 2022, Her Excellency Charge d'Affaires Ms. Usha Pitts accompanied by Mrs.
Bridget Premont, Director, International Narcotics and Law Enforcement Affairs, U.S.
Embassy paid a courtesy call on The Hon. Chief Justice Ian B, Winder

The Hon. Dame Anita

Allen, DEE and The Hon.
Sir Brigin M. Mornes, KC, KL
(lormer Chief Justice)

On 11 March, 2022 Dame Anita Allen, DBE (former President of the Court of Appeal) presented
The Homn. Sir Brian M. Moree, KC, Kt., Chief Justice {as he then was) with a copv of a book
entitled ‘Ploneering Caribbean Women Jurists,’ which features Dame Joan Sawyer, DBE and
Dame Anita Allen, DBE of The Bahamas. The Book now is a part of the Judiciary Law Library
Collection.
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2.1 CONSTITUTION, COMPOSITION AND JURISDICTION

By Hon. Madam Justice Donna Newton

The Judicature is one of the three (3) branches of Government {(Chapter VIT of the
Constitution of the Commonwealth of The Bahamas). The Judicature is independent of
the Executive and the Legislature and is headed by the Chief Justice who is responsible
for the administration of justice in The Bahomas.

THE PRIVY COUNCIL
(Her Majesty’s Judicial Committee)

Highest Court to which appeals may be madea from the decisions of the Court of
Appeal

v
COURT OF APPEAL

(Justices of Appeal)

Hears appeals made from decisions of the Supreme Court, some appeals from
Magistrate Courts and various Tribunals

v

SUPREME COURT
(Justices)
Hears Civil and Indictable Criminal matters, appeals from Magistrate Courts and

varions Tribunals

"'

MAGISTRATE COURT
(5 & C Magistrates)

Hears Civil and Criminal matters

T

FAMILY ISLAND ADMINISTRATORS
(Lay Magistrates)

Hear Minor matters
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Bl THE PRIVY COUNCIL

The Judicial Committee of Her Majesty's Privy Council is the highest Court of Appeal of The
Bahamas. These appeals are heard in England.

B COURT OF APPEAL

The highest resident court in the country is the Court of Appeal, which sits on a full time
basis throughout the year. The Court of Appeal is composed of a President, and not more than
six (8} Justices of the Court of Appeal. The Chief Justice, by virtue of his office as head of the
Judiciary is alzo a member of the Court of Appeal but he shall not sit on the Court of Appeal
unless he has been invited to do so by the President of the Court of Appeal

The Court of Appeal has jurisdiction in Criminal, Constitutional and Civil matters under the
Constitution, the Court of Appeal Act and other statutes. The Court of Appeal also hears
appeals from the Industrial Tribunal. Appeals from the Supreme Court and from the
Magistrate's Court (in some cases) lie to the Court of Appeal; and appeals from the Court of
Appeal lie to the Privy Council.

B THE SUPREME COURT

o ESTABLISHMENT

The Judicial Committee of Her Majesty's Privy Council is the highest Court of Appeal of The
Bahamas. These appeals are heard in England.

93 (1) There shall be a Supreme Court for The Bahamas which shall have such jurisdiction
and powers as may be conferred upon it by this Constitution or any other law.

(4) The Supreme Court shall be a superior court of record and, save as otherwise provided
by Parliament, shall have all the powers of such a court.”

© Justices

Justices of the Supreme Court include the Chief Justice and such number of other Justices as
may be prescribed by Parliament. No office of Justice of the Supreme Court shall be abolished
while there is a substantive holder thereof - Article 93(2) and {3).
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The Chief Justice iz appointed by the Governor-General on the recommendation of the Prime
Minister, after consultation with the Leader of the Opposition. Other Justices of the Supreme
Court are appointed by the Governor-General, acting on the advice of the Judicial and Legal
Service Commission.

Baction 3 of the Supreme Court Act, provides that there shall be, in addition to the Chief
Justice, not more than twenty and not less than six Justices of the Court and that the title of
Benior Justice may be conferred upon not more than two Justices by the Governor-General
acting on the advice of the Judicial and Legal Service Commission. To qualify for
appointment as a Justice of the Supreme Court, a person must be a member of The Bahamas
Bar or the Bar of a Commonwealth country, membership of which is a gualification for
admission to practice as a counsel and attorney in The BEahamas, and must have practiced as a
counsel and attorney for not less than ten years.

Once appointed, the salaries and other terms of appointment of the Chief Justice, and
Justices of the Supreme Court cannot be altered to their disadvantage. Justices of the
Supreme Court can serve until the age of sixty-five (65) years and, where agreed, may serve
until the age of sixty-seven (67) years.

o JURISDICTION

Subject to the provisions of the Supreme Court Act or any other law, the Supreme Court has
unlimited original jurisdiction in civil and criminal causes and matters; and such appellate
jurisdiction as may be conferred upon it by the Supreme Court Act or any other law.

} CIVIL

The civil jurisdiction of the Supreme Court includes caunses and matters in the Admiralty,
Probate, Matrimomnial, Common Law and Equity and Commercial Divisions of the Court.

} CRIMINAL

The criminal jurisdiction includes applications for bail and trials with a jury for indictable
offences and those hyvbrid offences which the accuzed elects to be tried in the Supreme Court.

} APPELLATE

In Criminal cases, appeals from a conviction by a Stipendiary & Circuit Magistrate lie to the
Supreme Court, except where the term of imprizonment is not less than one (1) vear or the
offence falls within the category of offences set out in the Third Schedule of the Criminal
Procedure Code Act, Chapter 91, Statute Laws of The Bahamas. In civil cases, appeals from
decisions of the Chief Magistrate or an 5 & C Magistrate lie to the Supreme Court.
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} CONSTITUTIONAL

Article 28 of the Constitution provides that the Supreme Court shall have original jurisdiction

(a) to hear and determine any application made by any person in pursuance of paragraph
(1) (Le. if any person alleges that any of his fundamental rights and freedoms has been, is
being or is likely to be contravened in relation to him), then, without prejudice to any other
action with respect to the same matter which is lawfully available, that person may apply
to the Supreme Court for redress; and

(b) Te determine any question arising in the case of any person which is referred to it in
pursuance of paragraph 3 which states:

"(3) if, in any proceedings in any court established for The Bahamas other than the
Supreme Court or the Court of Appeal, any question arises as to the contravention of any of
the provisions of Articles 16 to 27 (inclusive) the court in which the question has arisen shall
refer the question to the Supreme Court”

In the exercise of the civil jurisdiction, matters are heard by a single judge. In criminal
matters before the Supreme Court, proceedings are instituted in the name of the Queen and
are heard by a Judge and Jury.

Bl REGISTRARS

Registrars consists of The Registrar, Deputy Registrars and Assistant Registrars are
appointed by the Governor-General in accordance with the advice of the Judicial Legal
Sarvice Commission under Sections 65, 66 and &7 of the Supreme Court Act, Chapter 53,
Statute Laws of The Bahamas.

The Registrar is the Head of Department for the Office of The Judiciary. Registrars perform
such administrative functions as designated by statute and upon the instructions the Chief
Justice.

Registrars are judicial officers and act a judge in chambers within the limitations set out in
the Rules of the Supreme Court. Section 68 of the Supreme Court Act also provides that the
Registrar, Deputy Registrars and Assistant Registrars are also Masters of the Court and as
such shall have all such authority and jurisdiction to transact civil business of the Court as
may be conferred upon a Master by rules of court.

In order to be appointed a Registrar, a person must be an attorney-at-law and a member of
the English, Irish, Scottish or Bahamas Bar, or of the bar of any other country of the
Commonwealth to which a member of The Eahamas Bar is admitted without examination, for
at least five (5) years.
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B DIVISIONS OF THE SUPREME COURT

By the Supreme Court (Divisions of Court) Order 2003, the Chief Justice, in exercise of the
powers conferred by Section 7(2) of the Supreme Court Act, Ch. 53, established the Divisions
of the Court as follows:

| DIVISIONS OF THE SUPREME COURT e |

FFr COMMERCIAL DIVISION (COM) Adrirolty {edrm)
Bankruptcy and Insohency {bnk)

Applications under the Companles Act, 1992 (com)
Labour (lab)

COMMON LAW & EQUITY Applicoticns under the Legal Profession Act, 19932

DIVISION (CLE) (ipa)
Quleting of Titke (qul}

Chvil motters nol alipcated va any other Divighon
(gen)

Fr FAMILY DIVISION (FAM) Adaption [@dn)
Divarce (div)

Guardianship and custody (gua)
Applicotions under the Mental Health Act [men)

FF PROBATE DIVISION (PRO) Hon-contenticus probote motters (npr)
Contentious probote matters (cpe)

FF PUBLIC LAW DIVISION (PUBR) Administrative (adm)
Constitutional [con

Judichal Review [jrv)

FFr CRIMINAL LAW DIVISION (CRI) Caoraner (cor)
Finarcial Crimmes (fin)

Ball Applications {bal)

Hobeos Corpus (hee)

Intorrmation ond Veluntary Bill of indictrment (vioi)
Restraint and Forfeiture opplications [ra)

Crirninal maatters not allocated to I:I-I"ry'ﬁthl!'f Dvigion
(erg)

FF APPEALS DIVISION (APP) meagistrates (mag)
Statutory [sta)
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B THE MAGISTRACY

The Magistracy in The Bahamas consists of: Stipendiary and Circuit Magistrates and Lay
Magistrates appointed under the Magistrates Act, Chapter 54, Statute Laws of The
Bahamas.

o STIPENDIARY AND CIRCUIT MAGISTRATES

Stipendiary and Circuit (5 & C) Magistrates hold permanent appointments and travel on
circuit to trv casges in different districts in The Bahamas. In order to be appointed an 5 & C
Magistrate, a person must be an attorney-at-law and a member of the English, Irish, Scottish
or Bahamas Bar, ot of the bar of any other country of the Commotnwealth to which a member
of The Bahamas Bar iz admitted without examination, for at least five {5} vears.

5 & C Magistrates are appointed by the Governor-General acting in accordance with the
advice of the Judicial and Legal Service Commission - Section 13 of The Magistrates Act,
Ch.54.

o LAY MAGISTRATES

Lay Magistrates, who require no legal training, are appointad by the Governor General acting
on the advice of the Judicial and Legal Service Commission. Family Island Administrators,
who also serve as Magistrates in their respective districts, form the largest group of such
magistrates. Lay Magistrates are also appointed from the Roll of Justices of The Peace.

o JUSTICES OF THE PEACE

Justices of The Peace are appointed by the Governor General by Warrant under his hand and
the Public Seal, and, within the limits of an area or district in respect of which they are
appointed, have the same powers as a magistrate to sign warrants or arrest and commitment,
to issue search warrants and to take affidavits and administrator caths.

o JURISDICTION OF MAGISTRATES

} CRIMINAL

In the Magistrates Court, criminal proceedings are instituted in the name of the
Commissioner of Police. 8 & C Magistrates sit alone without a jury and are the judges of both
the law and the facts in cases before them. 5 & C Magistrates hear summary matters or
indictable matters which may be heard summarily.
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5 & C Magistrates have jurisdiction to impose a sentence of imprisonment of not morae than
five (5) yvears or a fine as stipulated in the relevant statute. They also conduct preliminary
inquiries to determine whether a prima facie case has been made against an accused person.
If a prima facie case iz made, the accused iz committed to the Supreme Court to stand trial.

Lay magistrates have jurisdiction to hear minor snmmary matters only.

} cIviL

5 & C Magistrates also have jurisdiction to hear and determine any civil canse or matter where
the amount sought to be recovered or the value of the property does not exceed $5,000.00 and
they have jurisdiction and authority to try summarily any case in which the title of land is
involved where the value of the land does not exceed $200.00 - Section 15, Magistrates Act,
Ch.54. Lay Magistrates try civil cases in claims up to $400.00 for contract and tort and $600.00
for debts.

} APPEALS IN THE MAGISTRATES COURT

Appeals from a conviction (criminal cases) or decision (non-criminal cases) by Lay
Magistrates lie to the Chief Magistrate, an 5 & C Magistrate or Circuit Justice while on circuit.

} QUASI-JUDICIAL ROLE OF MAGISTRATES

Magistrates also issue warrants of arrest and summonses to accusaed persons to attend Court
to answer allegation e.g. Road Traffic Offences. They perform marriages and sit as
Chairperson of the Rent Control Board and the Licensing Board or Authority for the grant of
licences for the sale of alcoholic beverages as well as shop licences.

o SPECIALIZED MAGISTRATES COURTS

} JUVENILE COURT

The Juvenile Court tries criminal offences committed by children and young persons, except
where an offence is triable only in the Suprame Court, or a child or young person is charged
jointly with an adult. The Juvenile Court also hears matters with respect to children who are
deemed beyond parental control and those in need of care and protection. The Magistrate is
assisted by a Juvenile Panel, one of whom must be a female. The proceedings in Juvenile
Court are governed primarily by the provisions of the Child Protection Act, Chapter 132 of
Statute Laws of The Bahamas.
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} DOMESTIC COURT

The Domestic Court deals with applications for relief under the Child Protection Act, Ch.132,
the Matrimonial Causes (Summary Jurisdiction) Act and the Sexual Offences and Domestic
Violence Act. Matters adjudicated include applications for legal separation, maintenance
orders, arrears of maintenance payments, protection orders, custody, paternity and access to
minor children.

} CORONER'S COURT

The Coroner’s Court holds inguiries in cases where a person dies in a sudden, violent or
unnatural manner, or where the cause of death iz unlknown and in other situations where the
law requires, for example, where a person dies while housed in a public facility or confined to
a place of lawful detention.

} NIGHT COURTS

The Night Courts were established for the convenience of persons who work during the day
and are unable to talke time off to attend court. Traffic and civil matters are dealt with by
Magistrates sitting in two courts in the Magistrates Court Complex, New Providence. Night
court sessions commence at 6:00 p.m., Mondays through Fridays.
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Welghing ecales superimposed upon a eross-nllted sword, which 12 balanced on an ocpen
book and surmounted by an owl, the whole 'tlElI'lg encircled ln an E|.|.|'|:|5-E by the words “The
Supreme Court of the Commonwealth of The Bahamas" in white letters on a dark red
background.

The scales are the universally recognized symbol of judgment and the sword expresses
authorlty and power to give effect to edicts. The owl, a specles of Bahamian fauna,
aymbolizes vigllance, wizsdom and prudence and distinguishes the Supyerme Court a8 a
court exercizing “inherent powers", The open book represants the corpus of law.

¥ THE LOGOTYPE OF MAGISTRATE COURTS

Welghing scales superimposed upon a cross-hilted sword, which 18 balanced on an open
book, the whole being encircled fn an E|.|.|'|.'|5-1‘.- by the word “Maglstrate™ at the top and “the
Commonwealth of The Bahamas" at the bottom in white letiers on a dark blue backgronmnd.

As with the Supreme Court, the scales are the unlversally recognized symbol of judgment
and the sword expresges authority and power to glve effect to edicts. The apen ook
represents the statute laws, I'|]EE|3[|'EITEE leI:'l"ﬂ.I'lg thelr authornty from statute.

h = -
T
Aima

Welghing scalas, the symbol of justice, below which 2 & scroll having the motto “TODAY™,
riglng from elght alternating blue and white strlpes “barry wavy, the whole being
anclreled fn the a ellipse having the word “Office of the Judlelary” at the top and “the
Commonwealth of The Bahamas" at the bottom in white letters on an aguamarine
backgroumnd.

The motto “TODAY"™ encapaulates the declared “Vislon® of the Office of The Judiclary:

To provide the framework to minlmize the time betwesn the nitlation and dispeaition of criminal complants and
betwean the organlzation and resolutlons of clhvil clalms and to provide the public with ethleal, courtecus, efficiant
and professional service In the process,

And 18 & promise to the public and an Internal reminder that procrastination and delay are unaoceptable because
“TOmMoTTowW” 18 EUATANTSad To mone.

“Barry wavy- ls a traditlonal heraldic device to represant the sea, and 18 appropriate to The Bahamas as an
archipelago. It has alsd bean used as a remindar of Frovldence in troubles that keep s In continuwous axarclise as in
waves In a etorm at gea.
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