COMMONWEALTH OF THE BAHAMAS 2021/PUB/con/00001

IN THE SUPREMVIE COURT

Public Law Side

IN THE MATTER OF ARTICLE 17, 20(8), 21 & 25

OF THE CONSITUTION OF THE BAHAMAS

AND IN THE MATTER OF SECTIONS 29,3(1),3(2), 3(3) 3, b, ¢, d, e & f; 4{a) & 4(c)
9{1), 9(3) and 14(1) & 14(2) of the Child Protection Act Chapter 132

AND IN THE MATTER OF Section 74 Matrimonial Causes Act

BETWEEN

ANISHKA A. MISSICK “AKA” ANISHKA HANCHELL

THE HON. MRS

Applicant

AND
JUSTICE RUTH BOWE-DARVILLE

(In her capacity as presiding Justice of the Supreme Court)

THE ATTORNEY GENERAL

Appearances:

Hearing dates:

First Respondent

AND

OF THE COMMONWEALTH OF THE BAHAMAS
Second Respondent

Mrs. Anishka A. Missick, Pro se

Mr. Owen Wells with Ms. Lilnique P. Grant on
behalf of the Respondents

13th May 2022, 25" May 2022 & 14" july 2022

DECISION




Introduction

have the Applicant’s Constituti
2022 the Court advised the p
reference to the substantive

provide a written Judgment w

. The Court sets out below the

ease of reference.

The Applicant filed the follow

Notice of Motion filed o
Affidavit in Support of C

Supplemental Affidavit |
Affidavit of Anishka Mis

Amended Summons file
Affidavit of Anishka Mis

= T@ e R0 T ®

June, 2022;
j. Summons to Strike Out
The Respondent filed the foll

a. Notice and Memorandu

b. Sumrnons for Strike Oui

c. Affidavit of Lilnique Gra

The Court requested the p
seneduled hearing in an effo
the Court’s usual style of Ju

relevant documents filed in t

Amended Notice of Mot

summons to Strike Out {

Affidavit of Anishka Mis

1. The parties to this action appeared before the Court on divers occasions in an attempt to

onal Motion heard. During the last hearing on the 14% July,
arties that it would consider the submissions before it in
application and the parties applications for strike out and

hich it does so now.

relevant documents filed in the action by the parties for

ng documents:-

1 the 28t January, 2021;
bnstitutiona!l Mation filed on the 28" January, 2023;

ion filed on the 22 March, 2022;

h Support of Motion filed on the 22™ March, 2022;,
iled on the 16" May, 2022;

ick filed on the 16% May, 2022;

the 28" June, 2022;
sick in Support of Amended Summeons filed the 28™ June, 2022;

sick in Response to Affidavit of Lilnique Grant filed on the 28"

Affidavit of Lilnique Grant filed the 28" June, 2022.

hwing documents:-
m of Appearance filed on the 27" April, 2022;

on the 13™ May, 2022;

Wt in Support of Strike Out Application filed on the 25%" May, 2022.
hrties to lay over their written submissions prior to any
rt to effectively manage the Court’s time. While this is not
dgment writing, the Court thought it best to set out the

he substantive application below.
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IN THE MATTER OF ARTICLE 17, 24(8), 21 AND 25 OF THE CONSTITUTION OF
THE BAHAMAS

AND IN THE MATTER of sections 29; 3(1); 3(2); 3(3)(a}{b)(c)}{d){e)(f); 4(a) and 4(c); HD)
and 93): and 14(1) and 14(2) of the Child Protection Act, Chapter 132

AND IN THE MATTER of section 64 of the Matrimonial Causes Act

BETWEEN:

ANISHKA A, MISSICK A.K.A ANISHKA HANCHELL
Applicant

AND
THE HON. MRS. JUSTICE RUTH BOWE DARVILLE

(In per capacity as Presiding Justice)
First Respondent

THE ATTORNEY GENERAL
Second Respondent

NOTICE OF MOTION

o

TAKE NOTICE that a Judge of the Supreme Court will be moved $o soon as Counsel
can be heard on behalf of the abovg-named Applicant at the Supreme Court. Garnet Levarity
Justice Centre in the ¢ity of Freepoft on the Island of Grand BBahama on the day of

AD, 2021 at o’clock in the forencon for the hearing of an
application pursuant to Articles 17]20(8). 21 and 25 of The Constitution of The Bahama for the

determination of the following issuks:-

I. Does section 74 of the Matiimonial Causes Act confer jurisdicion to a Court within The

Bahamas the power to varyian Order for custody and or aceess to minor children in the




[

o

absence of considerations to the United Nations Convention on the Rights of the Child

{“the Child Rights Convention™) 2

d the Child Protection Act, Chapter 1327 Is this

lawlul? If not. is it in contravention of Asticles 17 and or 20¢8) and or 21 and or 25 of'the

Constitution of The Bahamas?:

Can a Court within The Bahamas make a declaration that a Parent with Primary care and

contral is unfir to have custody andl
constderations 1o the Parent’s Hum

Protection Act, Chapter 1327 Is th

or access to her minor children in the abscree of

an Rights. the Child Rights Conveation and the Child

s fawful? If not, is it in contravention of Articles 17

and o7 20(8) and or 21 and or 25 of the Constitution of The Bahamas?

Can a Court within The Bahamas.

adjudicate on matters where there arc determinations

to be made relative to children under the age of 18 vears without proper adherence or

considerations to the Child Rights

132 s this lawful? If not. is 1110 ¢

Convention and the Child Protection Act. Chapter

ontravention of Artictes |7 and or 20(8) and or 21 and

or 25 2t the Constitution of The Bahamas?

Can a Court within The Bahamas grant an Order [or the immediate full custody of minor

childr=n by way of Ex Parte Proceledings (without notice) from a Parent declared to have

Primary care and control. in the alisence of considerations to the Child Rights Convention

and the Child Protection Act. Chay

Articles 17 and or 20(8) and or 21

ter 1327 Is this lawful? If not, is it in controvention of

and or 35 of the Constitution of The Bahamas™

Can a Court within The Bahamas grant an Order for the immediate full custody of minor

children in an Mnter Paries hearing

controd in the absence of considerd

from a Parent declared to have Primary car2 and

tions to the Child Rights Convention and the Child

Protection Act. Chapter 1322 [fnot, is 1t in contravention of Articles 17 and or 20(8) and

or 21 and or 23 of the Constitution

of The Bahamas?:



10.

Can a Court within The Bahama

chiidren by way of Ex Parte Pro

s grant an Order for the immediate full custody of minor

ceedings (without notice) from a Parent declared to have

Primary care and control in the gbserce of an application for the same? Is this lawful and

is It In contravention of Articles

of The Bahamas?:

17 and or 20(8) and or 21 and or 25 of the Constitution

Can a Court within The Bahamas grant an Order for the immediate full custody of minor

chixdren by way of Ex Parte Pro
Pritnary care and control in the
otherwise) and or orally? Is this

208Yand or 21 and or 25 of' the

Car a Court within The Bahama
children by way of Ex Parte Pro
Primary care and control in the ¢
to their safety and or considerati
Protetion Act, Chapter 1327 I

2Srand or 21 and or 25 of the

Can a Court within The Rabama

{without notice) hindering a Pard

Ceedings (without notice) from a Parent declared to have
hsence of evidence whether in aflfidavit (draft or
lawful and 1s it in contravention of Articles 17 and or

Constitution of The Bahamas?;

is erant an Qrder for the immediate full custody of minor
cecdings (without notice) from a Parent declared to have
hsence of evidence of immediate or any threat of harm
ons 1o the Child Rights Convention and the Child

his lawful and is it in contravention of Articles 17 and or
Constitution of The Bahamas?:

5 grant an Order by way of Ex Parte proceedings

=
L=

nt from travelling fwithin The Bahcamas) with their

minor children in the absence ofjimmediate or any threat of harm o their safety and or

considerations to the Child Righ
1327 and or non restrictions on

Artieles 17 and or 20(8)Y and or 2

Can 2 Court within The Bahama
investigation in the absence of ai

or in the abscree of consideratio

s Convention and the Child Protection Act. Chapter
ravel hitherto? Is this lawful and is it in contravention of

I and or 23 of the Constitution of The Bahamag?

b order a Parent to undergo a Social Services
ay evidence of neglect and or abuse of her minor children

15 to the Child Rights Convention and the Child




La

. Can a Court within The Baha

. Can a Court within The Baha

Frotection Act, Chapter 1327 Is this Jawful and is it in contravention of Articles 17 and or

20(8) and or 21 of the Constint

. Can a Court within The Bahan

former spouse with whom she
s'nee 2014 and particularly wi
ahsence of considerations to U
Chapter 1327 Is this lawful an

of the Constitution of The Bal

undergo a psychological asses
kind in respect of her minor ¢f
Mental Health Act: The Medi
Convention and the Child Pro

contravention of Articles 17 a

Bahamas?

in the absence of evidence an
absence of considerations to 1

Chapter 1327 Is this lawful ag

o the Constitution of The Ba

Can a Court within the Bahan
children in the absence of cov
Protection Act or at all? Is thi

26008y and or 21 of the Constit

tion of The Bahamas?

1as subject a Parent to attend family counsefling with her
was separated since 2012 and divorced (Decree Absolute)
thout regard to the fact that she is remarried; and or in the
e Child Rights Convention and the Child Protection Act,

d 15 it in contravention of Articles 17 and or 20(8) and or 21

amas’

nas compel a Parent to preduce medical records and or
sment in the absence of any mental abuse or abuse of any
nildren; and or in the absence of considerations to the

cal Act; The Data Protection Act: and the Child Rights
ection Act. Chapter 327 Is this lawful and 13 it in

hd or 20(8} and or 21 and or 23 of the Constitution of The

nas grant an Order removing custody and aceess (o a Parent
1 or a declaration that the Parent is "unfit” and i the
1e Child Rights Convention and the Child Protection Act.

d is it in contravention of Articles 17 and or 20(8) and or 21

amas?;

1as predetermine and or prejudge matiers related to minor
siderations to the Child Rights Copvention and the Child

s lawful? I not, is it in contravenuon of Articles 17 and or

ution of The Bahamas?;




AND TAKE NOTICE that upon

Declarations and or retiefs:-

15. Can a Court within The B
determination? Is this law

the Constitution of The B

shamas adjourn the hearing sine dic in the absence of a final

ful? If not, is it in contravention of Articles 17 and or 20(8Yof

hamas?:

15, Where there has not been & final determination with regard to considerations related to

minor children; Can a Cou
Fawful? If not, is it in cony

Bahamas?:

{7, Thar a declaration be madg
proceedings and in the abs

Child Protection Act is or v

. That a declaration be made]

removing custody and acce

thereflore be quashed;

19 That a declaration be made
of Ex Parte proceedings wi
must therefore be quashed:
20,

That a declaration be made

the Ex Parte Order is or wa

. That a declaration be made
oredetermination/prejudgm

2e quashed:

1t within The Bahamas adjourn the hearing sine die? Is this

avention of Articles 17 and or 20(8) of the Constitution of The

the determination thereof the Applicant seeks the following

that the immediate removal of custody by way of Ex Parte
:nee of considerations to the Child Rights Convention and the

vas unconstitutional and therefore must be quashed:

that the Ex Parte proceedings without notice to the Applicant

s5 1o her minor children is or was unconstitutional and must

that the predetermiration/prejudgment of this matier by way

hout notice to the Applicant is or was unconstitutional: and

that the Interim Order, which emanates from and continues
3 unconstitutional and must therefore be quashed:
that the Interim Qrder on the basis of

L of this matter is or was unconstitutional and must therefore
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26.
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2. That a declaration be made t

. That Primary Care and Cont

. That rcasonable access in lig

. General Damages: and or A

. Vindicalory Damages:

Applicant from traveliing w

therefore be quashed:

Father:

has not been made is or was

That Articles 17. 20(8), 21 ¢

breached in respect of the A

. Costs to be taxed if not agre

DATED this

1at the Ex Parte Order vestraining and or hindering the

th her minor children is or was unconstitutional and must

rol be retumed to the Applicant:

ht of the current circumstances be granted to the Children’s

. That a declaration be made that to adjourn a matter sine die where a final determination

unconstitutional:

nd 235 of The Constitution of The Bahamas have been

pplicant due to the aforesaid matters complained of:

ooravated Damages:

o=

ed;

jf‘"
19\6 th day ofJanuary, A.D., 2021
)

....................................................

ANISITKA
Pro se
Freeport, Gea
The Bahamas
1

sninbhamissick gmailoom

Bahama

1-242-462-3334 (WhatsApp)/ 1-242-806-7003
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IN THE MATTER OF ARTICLE 17, 26(8), 21 AND 25 OF THE CONSTITUTION OF
THE BAHAMAS

AND IN THE MATTER of sections 293 3(1); 3(2); 3(3)(a)}(bXc)d)e)f): 4(a) and 4(c); (1)
and 9(3); and 14(1) and 14(2) of the Child Protection Act, Chapter 132

AND IN THE MATTER of section 74 Matrimonial Causes Act

BETWEEN:

ANISHKA A. MISSICK AK.A ANISHKA HANCHELL
Applicant

AND
THE HON. MRS. JUSTICE RUTH BOWE DARVILLE

(In her capacity as Presjdiog Justice of the Supreme Court)
I 3 g !
First Respondent

THE ATTORNEY GENERAL OF THE COMMONWEALTH OF THE BAHAMAS
Second Respondent

AFFIDAVIT IN SUPPORT OF CONSTITUTIONAL MOTION

1. ANISHKA A. MISSICK, a counsel and attorney-ac-law, of Freeporr, Grand Bahama, one af the

Igdands of the Commonwealsh of The Balamas, the above-named Applicantin this action, make oath

and say as follows:

1. Save where otherwise expressly stated Tdepose to the truth of all the marters referred o herein,

of my own knowledge.

Intraduction:

2. Thac the Applicant is the Mother of three (3) minor children, namely: Laural Hanchell, a
fermale whose date of birch is the T4th October, 2006 (aged 14 years); Larell R.L. Hanchel 1L, 2

male whose date of bisth is the 28ch July, 2010 (aged 10 years); and Jamiyzh Missick, a female,
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G.

A

whose date of birth is the ich July, 200 8
of Grané Bahama.
That the older childrerf( the subject miy
marital unjon berween Larell Hanchel
decree absoluge
marital usion with James Missick.
That the Applicant was the Petitioner |
ground of desertion:
Ordgr ) was granted whereas the Applic
congrol being

with Primary care and

Ancil!ary Order is marked

That afrer L‘njoying Parenrgl rights withour any actual

(perceived or reai) or without any reasons

minor children coyid be questioned and
aCess to the subject minor children 25 2
Justice Keith 'I"humpson“{ His Lordship
had no physicai

The Hcarings acfore

That but for the decision of the Court of Ap

meant tw continue beyond that rime. (A

the 15th January, 2020 s marked and ex}

That to dare, the Applicant is unaware of

respect of the grant of the Fv Py Orders: a

access frony the

That the Applicant has filed in July of 2020, 5

Orders in July, 2019,

was granted sinee 2014: The

access to the subject minor

His Loz'dship were it/

£ipplicant in breach and in vip

(aged 2 years); and the wife of James M issick, a native

1or children ) are the issues of the Applicant’s former

“( Mr. Hanchell ), Counsel and Attcarncy at Law, A

Applicant’s lase child is the produce of her ¢y rent

1 her divoree proceedings which wag granted on the

and afrer rhe Angillary hearing therein, an Order+( 2014 Ancillary

nt and her former Spouse were granred joint custody

rranted 1o the Applicant. (A copy of the 2014

and exhibited 4 AAM) ),

abuse or any atlegation of abuse
for which the Applicant’s Parenring rights of her
riegally disturbed; the Applicans logt custody and
resule of Ex Parge orders granted by the Hon. My
Jjon the 29k July, 2019, Aga resuly, the Applicant
Children fora continuous period of siy (6) months.
ozt due process,
aeal on the lSth]anuax‘y, 2020; the separation was
copy of the ruling of the Coure ot Appeal dated
ibited « AAM.2 ).
“the judicial feasoning and or considerations made in
nd or the decision to take away both custody and
ation of the Applicant’s Constirutiona rights.

writ of summons with respect to His Lordshi p's




9.

10.

i1

Thaz shortly after the Ex Parte Oriders of Justice Keith Thompson was quashed by the Coure
of Appeal in January, 2020; on the 21sc January, 2020, the Applicant’s former spouse, Mr.
Hanzhell filed a fresh application by way of summons and affidavit to be heard before the Hon,
Mrs. Justice Rush Bowe Darvilie( Her Ladyship } which was scheduled o be heard on
Monday the 10th February, 2020.
The Applicant was served with thq said summons and athidavit on or about the 5th February,
2020. On the 10th February, 2020]che partics appeared for an inter partes hearing for the first
time before Her Ladyship. The fpplicant’s former spouse, Mr. Hanchell abandoned his
remitted applications that were before His Lordship, which were the subject of the Courrt of
Appeal’s decision.
That an affidavit in response was fifed on behalf of the Applicant in preparation of the said
mactes which was scheduled to be leard before Her Ladyship on the 10th February, 2020. In
the afiidavit the Applicant gave her formal Notice to the Court thar she would be relocating to
the islaind of Grand Bahama, an islind within the jurisdiction of the Commonwealth of The

Bahamas along with other relevant [information. (A draft copy of the Affidavit of Anishka

Missick which is filed is marked 3nd exhibired 45 AAM3 )

. Thar at some point during the Applicant’s appearance before Her Ladyship: the Applicant’s

ther Counsel of record, Mr. Murrio Duecille, sought to engage Mr. Khalil Parker, Counsel for
the Applicant’s former spouse on maerers involving her relocation in an effore ro deal with all
issues zt hand. The Applicant’s fortner spouse was not interested in having said discussions.
Farther, it is recalled thar Her Ladyship stated that to have such discussions wert prematiie

withour more.

. What is mast apparent are that the fissues of these proceedings are identical to those brought

before his Lordship in 2019, As sucl, it can be surmised that this is4 sceantd bite of the Apple

which are again without due process;




Ex Parte Order: antd Interim Order :

Ex Parte Order: Exccution of the
%

i+ On Wednesday the 26th Augus,

2020, ar around 8:30 PM. ahout four (4)

uniformed Police

Otficers artached ro the Cable Bealh Police seation; an anidentified male in plain clothes; the

Applicant’s former spouse and his
home o exceure the Ex Parce COrder
is now marked and exhibited 4¢
15. Thar the particular circumstances
complained of by the Applicant to)
complaint to Mr. Paul Rolle, Con
is now marked and exhibited €5

16, That upor service of the Ex Parte O

and penal notice: at which time the

Was nat a party to the proceedings?

1z

18. That the Ex Parre Order when servdd stood afone withour more;

Counsel Mr. K. Miles Packer appeared ar the Applicant’s
granted by Her Ladyship. (A copy of the Ex Parte Order
AAM. 4 )

by which the Ex Parte Order was execured have been
the Commissioner of Police. (A copy of the Letter of
mmissioner of Police dated the 15th September, 2020
1LAM.S ).

der upon the Applicant, the Police read aloud irs contents
Applicant asked how could there be an Order where she

At that point., Attorney K. Miles Parker, also Counsel for

the Applicant's former hushand very prondly stated that he had a hearing with her Lad}'ship

carlier thar day and another male’s v

spoken to Fler Ladyship by redephione 4

. Thar the said Ex Paree Procr:cdings it

Notice extended to the Applicant

without due process of the law,

validity for the immediace removal an

ice in the background chimed in thae he himself had just

s to the authen ticity of the Ex Parte Order.
ere conducted withour there even bcing a courtesy of a
aJong with its execurion were incomprehensible, and

and sought to give legal

i granc of fill custady of che subject minor chitdren to

the Applicant’s former spotse, Mr, Hanchell,

19. That the Applicant watched in ucreh anguish as the subject minor children were forcbly

Page 4

removed from her home. The subjec

they cried and protested being taken

witniess, Thar video r’-bocagc was caprur

the said Ex Marte Order, which depicts

tyminor children were also in grear emotional distress ag
way; and char was extremely painful as a Maother to
:d by the

Applicant of the latrer partof the execution of

the traumatizing event on the Applicant and 2/ of her
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26.

Page 5

minor children on the 26th August, 2020, (I wish to exhibit a video footage of the execution

of the Ex Parte order of Her Ladyship and give notice of my intention ro do so.}

. Thar the Applicant firmly believes that this was not bcing done in consideration to the welfare

of the subject minor children,

. That the circumstances of the Ex Partd Order leading up 1o its exceution was gestapo styled and

wholly unwarranted.

. That after all was said and done, the Applicant and the children's two (2) year old sibling were

feft to pick up the emotional pieces a/oze, particularly as her husband was in Grand Bzhama.

. Thae since these Qrders were granted, the Applicant kas suftered physically, emotionally,

financially, mentally, personally and grofessionally. Thar the Applicane’s minor children are

suffering also.
L=

4. That the Applicant has audio recordi g8 of the children sharing their views in opposition to

the decision of the coure. Thart the Applicane gives notice 1o have said recordings entered into

these proceedings as evidence of this fagr. {See also paragraph 69 of this Affidavic);

. Thar the decision to grant an Ex Parte Order without notice disregarded the face that we are in

a global pandemic and serious health concerns and restrictions exist; it was a disregard to the
Applicant’s human rights and Constitutional rights and those of her minor children; in
particular, the most vulnerable of theny all, the Applicant’s ewe {2) vear old child who remains
in her care.
Thart the Applicanr also highlights thatjmost of her pessonal belongings and those of her minor
children, particularly the roddler, werp transported by mail boar earlier that day and great
expenses were incurred in preparation for her travel o the istand of Grand Bahama as her

vehicle, apparel and shoes; groceries, medicarion and more was shipped.

7. Thar the Applicant’s costs also extehded ro staying overtime in an apartment in New

Providence when she had already given| Notice to vacate the same; along with paying for a car

rental to get around well beyond the expected time; Flaving to pay for a babysireer as a result of




Page 6

her husband not being present;
she represented herself,

. Thav in respect of the tme as
Applicant also took videos which
afwer the execution of the said B
foetages as evidence in these proc

. That separate and apart from th
Order in respect of custady, th

Applicant’s time of Swmmer acc

Fu-ther, the Applicant had alrej

which would begin with them o
exaited ac wravelling by Private C
Apnplicant being hindered from
unfathomable.
30. Further, what is particularly cgrey
and access to the subject minor
Applicant’s rights of custody and
conurol.

. To cate, the Courss have exclude

righzs to the stibject minor childrg

This is frrer afia. dcgrading and in

22

Christmas 2020, This invitation w

made and as such the Applicant b

in conflict of her recusal applicatiq

to these proceedings as to acquiesc

this repeated circumstance to both

ind the coses; and the very shore time to prepare o litigare
4 i

. Thar the only exceprion Her 1

as

d effort taken in preparation to litigate these matters, the
she believed would ehronicle the circumstances she was leftin
x Parte Order. The applicant wishes to rely upon said video
cedings and therefore gives notice of her intertion.

¢ Appiicant’s decision to relocate; under the 2014 Ancillary
e entire month of August saved for one weckend was the
ess; and Mr. [anchell had already had his weekend's access.
dy made plans for a surprise vacation while on the island
velling via private charter. Thar the children werce particularly
narter which they exclaimed was a dream of dheirs. Thar the

her travels to another island widin The Bahamas i 2gain

tous is the Court’s determination thar the rights of custody
children to the Applicant’s former spouse outweighs the

access along with the Applicant's right of primary care and

4 the Applicant from having any and all custady and access
n save and except for zoom calls on Sundays from 11:00 am.
hamane.

adyship mude regarding access was an inviradon during
as made after an application ﬁ_:r Her Ladyship’s recusal was
tlieved thar an acquiescence to that invitation would now he
m: and The Applicant and her children needs a final resofve
: o this invitation would not bring finality anc or closure of

the Applicant and her minor children.




35, Thar the Applicant upon her inital ¢!

36. That of the various grounds of Appeal,

3

Page 7

-~

34 Ar the tme of the electronic filing, d

Emerggencg Interfocutorg Appca!:

33. Thar or Friday the 28ch A ugust, 2024

of Appeal against the granc of the Ex

Coury or‘.flppcal as that Court wag ph)

would be opened thar fo]lnwing Mon

fees wousd be made,

former spouse and his Atmmcys in a
Parte Oréer.
0
was also enunciated in the recent dec

Seprember, 2020 in respect of the su
learned Jedge erred in law and or in
decision was in the best interest of the
7. Thar the ﬁ.ﬂiowing observarions were
above. in respect of Her Ladyship‘s decit

Appeal demonstrares the absence of dud

of the A pplicant’s rights:

(Y There is no evidence that there
appellant or a requirement of the ¢

intended application and given the opy

(i It is difficult to see how such an
custody and iransferring them to the

possibly have been made on an ex part

(k) Firstly, the Order does not recors

respondent which moved the court to m

Parve Qrder which was accepted by rhe R

irections were given to the Appl

Hay and ar thar time; the Phvsical G

sion of the Court of Appeal’s ruling dated the

fact in not considering or determining
children™;

aken from the ruling by

the Applicant elec tronically fled an Emergency Norice

2gistrar of the

sically closed due to Covid,

fcant that the Registry

ing and payment of

CCEronic Hlings included Her Ladyship, the Applicant’s

email communicarion refated to her appealing the Ex

t particular im portance fnter alia wag ground 2 which

235th

dject minor children. Thae ground states*  TThar the

whether her

the Coure of Appeal cited
ton in granting the Ex Parte Order. That the Court of

process of the law, which consequently is a violation

vas any attempt by the respondent to notify the
urt that the appellant be advised orally of the

ortunity to be heard” (Para. 7 of the Ruling).

rder, removing the children Jrom the appellant’s
custody of the respondent immediately, could

e application.” (Para. 7 of the Ruling),

! what application was made 1o the court by the

ake the Order” (Para, § of (he Ruling).
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(V] It does not record what evidence was before

otherwise) or what oral evidenice

Order without any SJorm of notice

(v The Order took away custody from the appellant immediately,

the Court cither in affidavit (draft or

was received by the court to warrant the making of the

to the appellant.” (Para. 8 of the Rulj ng).

without hearing her

at all. It purported 1o be permanent in form not just Jor a few days or untit the inter

partes hearing.” (Para. 8 of the Ru

(v} It is difficuldt 1o Jathom wha

their mother withous any notice 19

ing).

caused the court to take custod y of the children from

fer” (Para. § of the Ruling).

(viif Ex parte applications are tog Sfrequently made and heard in the Supreme Court,

It 1s difficult to fathom what causé
mother without any notice to her:

taking the children (o be with I

d the court to take custody of the children from their
As I apprehend, the fear was that the appellant was

r and her husband on the isiand of Grand Bahama

which would have prevented the respondent from having access as per the terms of the

prevailing 2014 Order, Even if that were

before the court on 26 August 202
Iave given rise to an infunction |
Jrom New Providence. It could n
“IMMEDIATELY” causing them ¢

of the Ruling).

(vitif Umless there was an fmmed

children it is difficult to apprefiend

fo the mother.” (Para. 10 of the Ruli

50 {(and we do not have the material thar was
{ as it is not recited in the Order), at best that would
estraining the appellant from moving the children
0L warrant taking the children [rom the appellant

0 he removed from her custody that night.” (Para. 9

ate threat of harm to the safety and welfare of the
the basis for making the Order without any notice

)

(ixY It has been stated time and again that ex parte reliof af this nature must be very

much the exception rather than the

rule because it offends a fundamental principle of

natural justice which is that judicial decisions should be made after having heard both

sides. Lord Hoffmann has described the principle of Audi Alteram Partem as “salutary

and mportant” but I would go further and say thar it is a virtually indispensable
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&0

actious concerning childven (Artic

and devilopment (dsrticle 6); and

fnto acconnt i all rIttess zzﬁectfn

93, Iu lighr of these privciples and

. Thar the Applicam: recalls when she

prisct ples expounded therein:

(drticle 2); that the best in terests ¢

ingredient of the administrat

cirenmstances of grave risk of

megiated by the earliest POssiblg

(=¥ This Court well understq
children were removed from hdr

of thz Ruling).

(x7) “It is to be noted that the oy
2020 some five days after the oy
order was only intended to last

limited in any manner”

Other Important Court oprpca

fon. of justice whicl can only be

der of 26 August 2020, it may well be
3 days but that is not what the

departed from in

harm, and then when i is departed from should be

inter partes hearing.” (Para. 10 of the Ruling).

nds the trauma that must have occurred when her

custody at night withour any notice to her.” (Para. [0

der referred to an inter partes hearing on 371 Aupgust

that the custody

Order said. It was not

I Pronouncement/fud gment:

Office of the Attorney General, that
the case of R.B. (a Juvenile) V&

paragranhs 92 and 93); the Hon. Ms.

92, By signing, ratifying and

herself appeared as a Crown’s Prosecuror an behalf of the

the following was pranounced by che Court of Appeal in
L] 4

- Attorney General - Appeal No.205 of 2015 (at

Justice Crane-Scott, JA states:

z';zcoz:ﬁmutiug the Child Riohts Couvention. the

Govermnent of the Babaas bis demonstrated & corgmitaient to the

Conwvention st be avatlable to

wamely that all ithe

vights guaranteed by the

2l children withous diseriinination of any kind

0 the child sunst be

2 Primary cousidenation in all

le 3); that every clild bas the right to If

e, survival

bat the child’ views must be considered aud taken

o him aor her (Article 7 2).

the Jacts in the Present case F rale the opportunity

to remind the yeleoant authorities wf thetr respective duties and obli gations uuder the




Convention and the Child Protection Act and further yy

Laid to the viohts afforded Babamian childyen thureim,
to the righ, ..ﬁ‘__..__._..,.——«-—-___._,__w___&_

ve that more dittention he
mgre gitention be

[

39. That #o atrention wias paid to the rights of the subject minor children as rhr:y were never

engaged before the courts prior to|the Orders for removal from the Applicant; and the welfare

of the subject minar children have been injured.

Transcripts of the 31t August, 3020 and the 3rd September, 2020,

40. That oy hearing the matter by wav|of Ex Parte Proceedings; Her Ladyship predeterimined the

case for custody of the subjece minol children in favor of the Applicant’s tormer spouse; and in
) ! F

the absence of any consideration or regard to the

the Child Protecrion Acr.

Fluman Rights convention on children and

41, During the inger partes pmcccdings, Her Ladyship made an Interim Ru!ing dated the 7th

Seprember, 2020 which is an extenfion to cthe Ex Parte Order; and a continuation of her

predetermination wichour due progess. Her ladyship also predetermined that the subjecr

miner children would immediatc[_v e enrolled ar Se. Anne’s School and also predetermined

that they ought 1o remain in New ] ovidence, despite the Applicant Imving ﬁwrnm”_}.’ advised

the Court of her intention to relacate bince Fcbruary, 2020.

42, Thar upan such enroliment of the sibject minor children in St. Anne School Mr. Hanchel]

attempted ro place the obligation of pavment of school fees upon the Applicant by sending the

schoal’s invoice with my name on i, contrary to Her Ladyship's Order. Thar the Applicant is

now in fezr that Hey Ladyshi p will plage thar obligan‘on on me.

43. Thar the transcripes beginning fron Fcbruary 1o now would show thac Her Lad.yship

prederermined the case even in relation to the children remaining in New Providence despire

bcing awars of the Appiicant’s intentiosn 1o relocare to the island of Grand Bahama.

44, That of the many requests for eranseri s the Applicant is now in receipe of those from the

hearing of +he 315 Augusr, 2020 and ch 3rd Seprember, 2020 which nor only evidences that

Her Ladyskip had predetermine the cash of custady,; schooling and isfand placement; burt chae
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there are no considerations made td the Human Rights Convention of Children nor the Child
Prowection Act.

45. Thar “rom the outser, there appears to be consideration only in regard to the Applicant’s
forme: spouse and his Counsel in thar they are able ta casily and readily access Her Ladyship
and secure any Order applied for at their whim and fancy.

46. Further, the ranscripts are evidende that Her Ladyship was also freenr on acceding to the
Orders made on behalf of the Applicant’s former spouse. (A copy of the transcript dated
the 31st August, 2020; and the transcript dated the 3rd September, 2020 are now
marked and exhibited % A.AM.6 and A.AM o h

47. That the following are just some examples which have been extracred from the transcript of the

31st Avgust, 2020 which confirms Her Ladyship’s intent;

=Exanple Wln the absence of the Mys. Missich):

“ THE COURT: Mr. Parker.. \We're ix:aling with Hanchell and Hanchell number 193 of 2014,

And, T nave before me a summons filed on Zith of August, 2020, hrought by Mr. Hanchell

and he's asking rhar the children of the marriage be smpiediarely enrolled in St Anne's School,

Laurell being enrolled in grade cight and Lorell in grade six for the 20/21 school vear.

- Example 2 (Tn the absence of Mrd, Missich):

“ THE COURT: You are hoping in rdeeipr of the - her intention to file an appeal.

MR. PARKER: I have seen the e-majls, ves, my Lady. And T have just printed those
documerts off that's how I confused ¢ 1w paperwork, 1 see on Friday afternoon [ received thase
e-mails. &ind [ believe around four o'clock or so.

THE COURT: Now she sent drafts df those documents to the court today.

MR. PARKER: Pardon, did she?

THE COURT: I saw an e-mail that I gota capy of an e-mail. She sent her notice of morion,

the affidavic and other things.

Page 11




MR. PARKER: Yes, my Lady, Iisay that also. [ have scen thase documents. I am not sure of

the procedure she's adopting. Bup as far as I am - as I understand, she should have or should be
present for this hcaring with respect to the application on the 24ch at the very Jeast.

THE COURT: She should be p

Fesent,

don't see how the counsel and the petitioner bcing one and

MER. PARKER: Y¢s, my Lady. I

the same can unilaterally determine to absent themselves From the court in rerms of irs

.

g,

& I find her procedure to be correcr and I don’t know

jursdiceion for a mateer that's onk
] &

that her absencing herself from the hearin g would prevent the court from ta king anv steps.
Because one the things in the Order, paragraph three of the Order that was served on her,
spesifically state for the parcy shall appear before your Ladyship ar 11 o'clock this marning for
the inter parte hearings. Thatis spell out in che Order thar was served on her. The petitioner
has chosen inseead ro forward numerous unfiled documents. To serve various unfiled
docaments. Before the Court of fippeal, but T don't know if thar's properly befare this court. [

dor’t know. I won't say it's not.
THE COURT: Mr. Parker, I neeid to see vour face.
MR. PARKER: My Lady.
THE COURT: I don't see vour il

tCC.

MR. PARKER: I see my camera/ I am looking at me. I'll turn the camera off and on again. My

Lady, am I back.
THE COURT: Yes.

MER. PARKER: I don'tknow th

t those proceedings, the application is probably before coure

Page 12

and nor do T know that it stavs thy

issues thar the peritioner would se

action, the application. In the circumsrances. there are two

:k to have address at this cime. The first one would be an

Order For the education of the chi

drea for the immediate furure, And in the circumseances. 1

would sav thar considering the cor

duct of the Respondent, the petitioner an interim custody
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order ar an interim variation existine custody order is appropriate in the ejreumstances, And,

we would ask -- seck beyond thar seekia return date for the hearing of the summons or a

summeons filed by the Respondent asialluded 1o in his symmons of the 27th. which is

SUINITIO G sceking full custody, So ulc nmtcl}f apermancnt variation or a major variation of the

current sustody order granging him fill or primary custodv of the children of the marriage.

THE COURT: Mr. Parker, did anybbdy ever perfect my order of the 5th of

March?

ME. PARKER: No.

pe

THE COURT: Or of the Ist of Apri)?

MR. PARKER: My Lady, which order is that? My Lady, my inscruction is that the Sth of

March Crder wasn't perfected as therd was some delay in the getting both parties to sign,

namely tae petitioner. That's the Ordér of the Sth of March. I am instructed thar there was no

court hearing the April court hearing did not happened due to COVID,

THE COURT: Right, I see thar.

MR. PARKER: So it was just the St of March, [ am instructed sort of got caught in a delay

attempe t2 get the signature of the peritioner to finalize for filing.
THE CCURT:CanI please get the Qrder, 2 copy of it please.

MR. PARKER: Yes, my Lady. Now - My Lady, the petitoner hag justlo

THE COURT: Ms. Missick, vou're iust now luﬂying in.

gged in.

MS. MISSICK: Sorry for what appeats to be my rardiness. I was actually Eoggcd in from

the beginning. [ am not familiar with the zoom act and for some reason it just keep logging

me back our.

THE COURT: Ms. Missick, do you epntinue ta represent yourself?

MS. MISSICK: Indecd. Yes.
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wExaqmply 3 (M. Missick ¢s preseitt):

“ THE COURT: Ms. Missick...as thi disposition of the mateer is solely wirhin my hands, s

my intertion to mainrain mv Order ofithe 26th . .

- E.t‘z.tm'&c 4 (I the absence of the M. Missich):

“ THE COURT: I silf can’tsee Ms. Missick and she has two openings.

MR. PARKER: Yes, she docs. She has communicaced through the SEXYEP farm With

respect o the forward movement the time now he would submir its rarher tight on this wirh

respect to school opening, So, if court hhs any time this weck ro hear the parties,

THE COURT:! Thank you. Matter is afiourned to T hursday 3rd of Se

ptember at 2:30 p.m.

foran in-person hcaring. GE\'ing feave ro file and serve all her athdavits and motions

by Wednesday the 2nd of September. Such affidavir or submissions should address the

Sxparlesumimons of the 27th of Augusgand a summons of the 24th of Auguse. The

court will also receive the hecessary applications or objections at that time.

MR. PARKER: Yes, my Lady.

THE COURT: We will have the whole afternoon for that just ro make sure that [ have it

MR. PARKER. Yes, 2:30, yes, my Lady.

THE COURT: Yes.

MR, PARKER: Will the order of the 26th remain in plage?

THE COURT: Yes. until the then. Noboby asked me o dischargcd.

MR. PARKER: Yes.
THE COURT: Should [ perfect this orde sy Lady?

THE COURT: Yes, sir.




MER. PARKER: Yes, my Lady. I will perfectir and lay over electronically ro the courr.

THE COURTY: Thank you,
. Thar the Applicant notes from the 4th example cited right above, which was extracred from

the transcripts, thar the Court madg considerations to an Ex Parte Summons of the 27th
August, 2020 which was fled affer the grant of the Ex Parre Order; and not served upon the

Applicas:t. That the Court would havi: become aware of the fact that the Applicant was neither

aware nor served with said documents. The following are two examples which have been

&

N

extracted from the transeripr of the 31

- Exampgle 1(In the absence of the

THE COURT: Mr. Packer... And cd

this mareer.

MR. PARKER: Yes, my Lady. The st
on the 2éch - on the petidoner, sorry.

THE COURT: Yes.
MER. PARKER: The 26th of August
THE COURT: Who serve your docu

MR. PARKER: One sccond, my Lad
affidavit of the Arst service?

MR. HANCHELL: Sharika Clarke.
MR. PARKER: Bring it to me, pleas

THE CCURT: Yes, deating with the:
were served by Sherika Pratt. That's C
Angust, ar 4:22 personally on the pet

Prospeer Ridge. About the summons

st August, 2020 which confirms this:

e, Missick):

i you rell me about your service of documentsin

ymmons Aled on the 24th was served on Ms. Hanchell

And we have - an affidavic of service --
ment for vou again?
&

v. The two services -- Mr. Hanchell you have the

s We have to affidavic of services.

summons for today and the athdavie those documents

orporal police officer 3357, on Wednesday che 26th of
foner at her residence at Legacy West Apartments

wnd affidavic filed on the 24th was served. We have an
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affidavit of service conﬁrming such service. And we undertake to send that out to file and and
over to the court today. That waq 2 matter of timing, but the afiidavit irself has been prepared
and exccuted and I have it preseng,

THE COURT: And the second?

MR.. PARKER: And on the just for confirmation on the Rrse service affidavir, the petitioner

signed the dcliwry slip, acknowlc deing recei prof her time. Now, my Lady, the second service

was with respect to the grder granted by this court on the 26th August 2026, On thar occasion

we - does the court wane to know - the Order granted by the court and filed herein on the

26tk of August was served on the petitioner at 8:30 ar her residence ar Legacy West Apartment,

Prospect Drive, And it was served by Sergeane 2320 Eric Burrows. Who on that oceasion both
served the documents and carried purt the provisions of the order with the assistance of officers
from the Cable Beach Dolice Staridn, Namely, reservist inspecror Armbyrister. woman corporal
Prate, number 3357 along with ather officers. Te attest that the petitioner identified herself ro
him. Me is also familiar with her and there's a phetograph attached to the affidavic of service,

which has been filed today and we Wil undertake to lay it over to the court electronically ar the

conclusion of this hearing Wirh thic being said, the petitioner was served with both the

summons for today, che afidavic in supporr and the order pronounced on the 26t
Noaw, I note

THE COURT: She has been servelwith the affidavit. the summons that undertook ro serve

subseauent ro the injuncrion.

MR, PARKFR: My Lady. she was|served wich - I know she got the affidavit, She had counsel

intercede ] don't confirm thar she whs served with the summons and affidavic af the 27. T know

she was served with the summons and affidavit of the 24th,

THE COURT: But the 27th You ¢in't confirny?

MR. PARKER: No. my Lady. I think those - I've had a flurry of e-mail communications with
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her and Tunderrake o send them out
THE COURT: When vou say you ha

MR. PARKER: Communication sh

»

this morning.
L=

d a flurry of c-mail with her or with her attorney?

had on Friday she had actorney. And I don't know if it

should go on the record because coungel who spoke to me mac it clear that she was speaking

ANHCUS.

THE COURT: Thank vou.

Afrs. Missick ¢s Present):

THE COURT: Mr. Parker, mav I refer vou o your summons of the 26th of August

which vou filed on the 27th.
MR. PARKER: Yes, my Lady.

THE COURT: Together with the aff

davir,

MR. PARKER: Yes. my Lady. The semmons and the athdavir of the 27th. my Lady.

THE COURT: Ms. Missick, do vou

ave che summons and the aflidavic?

MS. MISSICK: The summons and a
affidavit *hat are both dated and filed

Which summons and aflidavit are you
MR. PARKER: No. my I,.ad_v.

THE COURT: In respect of the orde

Hidavir if I stand ro be correcred. Thave 2 summons and

i the 24th of August, Is thar the one which you refer?

referring to?

r of the 26zh,

MS. MISSICK: You taiking abour the ex harte order?

THE COURT: Yes.

MS, MISSICK: | have the order of 24

th, butl do not have sumimons with respect 1o rhe order

of the 267h.




49

MR. PARKER: My Lady, those are

The petitioner sorry.

THE COURT: She doesn’t have ie,

MR. PARKER: She wasn't served w

the documents we undertook to serve on the respondent,

That while the Applicant was off of
continued with the Iwaring then gav
the renmiore feed, the Applicant was

adjourned w the 3rd Seprember, 202

ith them, mv Lady.

the remore feed and arcempting to recurn; Her Ladyship
© directions in respect of them. That upon her return o
advised by Her Ladyship’s Clerk thar the hcaring was

U and given the directions of the Court (See paragraph 4.2

af this affrdarit and Exam ple £ (In

the Court whsich was extizcted from the

the absence of Mrys. Missick) for the 1 Hrections given by

transcripis of the 315t A tgrst, 2020)

30. Thar the Applicant was confused amongst other things at the direction given in lighe of the

face thar Fer Ladyship was grantin
deseribed above, when the applicant

further application filed on the 27th

Pl

g the Applicant faree to respond o certain affidavits
did not apply for anv leaves nor was she aware of any
Ppi ¥ )

August, 2020 thar required an affidavit in response. In

fact, thers were no summons and affidavir in suppart of the Ex Parte Order which was granted,

51, Thar dur ng this time, the Applicant was also appearing before both the Court oprpea] and

exchanging communication with thar Coure while alse appearing before Her Ladys?}ip.

52 That the Applicant while aware thar lan Appeal does nor acr as an automatic stay in Civi)

proceedings and the Applicant did nor inidially apply for a stay; that Her Ladyship of her own
motion could have stayed the procesdis 8¢ in accordance with the rules of the Supreme Court

or within her inkerent jurisdiction, knowing that the matrer was before the Courtof A ppeal.

53. Thar notwithscanding the muatters complained of at paragraph 52 above, the Applicant

Ladyship which have vet to be addressed

subsequen-ly applied for a stav of roceedings and or a stay of execurion of the Order of Her
¥ ¢ [

54. On Wednesda}' the 2nd December, 2020, the Applicant received communication from rhe

Page 18

Depury Regiserar of the Court of Ap ¢al stating the following (A copv of this email from
puty wneg pPp g g |2

the Court of Appeal is marked and exthibited 4% AAM.§ )
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“ Fusther to the above, T am dire
hearvisng bas been considered by 1)
appeal should not be beard wnti

Supreme Court and a decision is

Continnation of Inter Partes Hea

cted fo advise that your application for an urgenl
e Court, bowever, it has been determsned that your
[ after the inter-partios bearing is concluded in the

enduied,

Hing - 3rd September, 2020

55. That in preparation for the hearing

workec very hard and spent sleeple

on Thursday the 3rd Seprember, 2020; the Applicant

ss nights trying to prepare for both marrers which were
i o A

running almost simultancously. The Applicant was losing financially and being drained,

emoticnally, mentally and physicaily
the absence of her husband. (An
exhibited #8 AAMZ )

That tads entire ordeal has been ex
Applicant and those who are aware
other sinister things,

. That the Applicant gave submission
with exrensive facrual documentation

. That nearing the end of those subn
things by stating the following wh

Seprenther, 2020:

-

THE COURT: [ am terminating

.10 You [omorrow ag 12, .
Friday 4th September, 2020 - Frli

59. That on the following day, Friday the
to the fall ruling particularly in light

very hopeiul thar things would soon

the remone link and also soughr clarii

all the while having to care for her toddler particularly in

email sent to Her Ladyship is now marked and

rraordinarily stressful and raxing: and in hindsighe the

bt these cireumstances beliove this wo be the intent amidst

- both in writing and orally; and pmvidcd fegal authorities

L in support.
rissions the Coure concluded the hearing amongst other

ich has been extracred from the transeripes of the 3rd

s application. [ will make my‘f}s‘(l ;-m’z'i-zg and Lwill give

Bulin g

ath Seprember, 2020 the Applicant in eager anticipation
of the Court of Appeals determination sent by email was

come to an end, The Applicant requested of the Court

weation on what she said abour the Applicarion being
o




60, That afrer there was no acknowled

&l

(13

Pagc 0

terminated (A copy of the email

“ AAM.IQ )

I3

sent to Her Ladyship is marked and exhibited as

Good Morning Justice Bowe I darwille, It appears theve is 2 discrepancy on my part as

a vesult of what I beasd yestera iy at the beaving: and would buwnbly if the same can

be confirmed or uot, 1. Is the A oplication of M Hanchell terininated? Andd 2. dre

appeared o be approaching and oy
Regictrar of the Court of Appead v
around 120 PM: (An email sent o

“ AAMIL):

af

Goo:d Afternoon Deputy Regisi
appeared for an inter partes beq
Bowe Darville determined that 1
were scheduled for a bearing on
was uusuceessful in my attemnpts
ruling banded dowsn. I hum bly
confirmation of said determinat

emasl at anishlhamissich @gmail.

That Her I..ad}'ship then responded

email is marked and exhibited #§

vou 2lle to send the web fz'ukfa:' todav’s ruling

genient to the Applicant’s eoail and the noos dme

cnowent: the Applicant sought the assistance of the Pepury
b r4sisT in nhr:;ining said copy of the r-—.xling by email ar

o the Depury Registrar which confirms this is marked

rar Cooper Brookes, On Yesterday's date, all parties
ring before Justice Bowe Darville. I beasd Justice
be “Application was terminated”, Nonetbheless, we
foday’s date at 12 noou for her ruling. However, I
Lo join in remotely. As I am most desivous in the
equest of you if you assistance in obtaining

Fomns and or ruling. The ruling can be sent to m Ly

raM .

to that email as tollows: (A copy of Her Ladyship’s
AAM.2 )

Fo .l counsel, For the record, Yesterday, 3rd Seprterber, 2020, I ended the resate

bearing. Idid not terminate the Respoudent s application. When F rose I indicated

that I would deliver a ruling, I did not deliver the same loday and as such no

eitation was sen t fora remote o ppearaice Fehall attem ot 10 deliver said ruling on




Mosnday, 7th Seprernber, 3

Monday 7th September, 2

1020 ax X prir § shall send out the remote tuviie .

D20}

62. Thar on Monday the 7th Segrember, 2020, Her Ladyship gave ati Interim Ordey which inter

“ AAM.I3 );

alia continued the terms of the Ex Parre Order and acceded to the appl:cation of the

Applicant’s former spouse

Schoal . The orders which

in respeet of the immediate enrallment o attend St Annc’s

are contained therein infringes on the Human Rights and

Censtitutional righes of bodlh the Applicant and Her husband and are not supported in faw,

amongst other things. (A

topy of the Iaterim Order is marked and exhibited as

3. That soon after this time, the Applicant was hospitalized and detained in Sandilands, Thar the

Applicant challenges the lawfistszes of said detention. (Sec alsa Exhibiy A.A.M5 )

Court af Appeal’s Notice of Hlearing;

64. That on the 18th Seprember| 2020; the Applicant senr an email seeking leave to appeal che

Interim Order and it stated:(A copy of the email dated the 18th September, 2020 secking

leave to appeal is marked and exhibited 4§ A.A.M.14 %

“ Good Moruing Deputy R coistrar Cooper Brookes; I am seeking leave to appeal the

Iuterim Order of Justice

curvent facts of this appea

Ruth Bowe Darville, As that order einanates from the
i T am seeking to bave both natters consolidated and dealr

with at the time of bearing of the initial appeal. I am also seeking a stay of the

continnaiion of that matter wutil such time as the appeal is beavd and determized,

As such, can you please advise in said circumstances what if anything am I requived

to do?

65. That later that morning, an email was sent o the Applicant on the 18th Seprember, 2020;

P:\gc Z1

wherein the Deputy Registrariof the Court of Appeal advised her that her date for hearing

would be Wednesday the 23rd [September, 2020, (A copy of the Deputy Registrar advising

—— EEETEm



of the date to appear beil'h

“ AAMI5 )

Good wmoraing M, Afissic

to be heard o5 H’ezz’;zc.czf:z__l

the Conrs Clerk, will forware

Wednesday 23rd S¢ ptember, 7

66. That che Applicant continued to
67. That on the 25th September, 20

beleds

“Ex parte relicf offends a Jandas

be inade after bavin ¢ heard both |

the .mfet_x aud welfaye of the

making of the 25 August 202

by Please be ad vised thay Jousr

v

20 the Coure of';"\ppeal

i

e,

re the Court of Appeal is marked and exhibited as

urgent application is Hted

s 239 Sentemben 2020 The !}czzrf'ug will proceed 14y

védeocon ferencing ysin o ZOO M, Kindly

ROLE 12l prior to the azid date M, Dames,

vou the Iink indicating the time. Regards,

o

020 - Hearing Before Courr of Appeal:

appear as a Pro se Lin’gant.

gave its ruling and the fbﬂowing was
L .

ental principle af natierad fustice which s that decisions should

Usidess there s an tmmediate threat of barm to
children it is ditficult to apbreliend the bﬂsz's_fm' the

custody gud Lrgsisferein ¢ themw
notice fo the appellant. The it

Grand Bahania, therely prevensss

TfncTion restrads g the appeilans

Erven tbau_gb the 26 Augnst 203

O Opeles reinoviig the children from the appellant’s
fo the custody of the respordent i merft'zztdy, without

Ondent’s fear that tiv appellant way taking the chililren 14
g his acess to them, eorld, ar best, fave given s to an
032 5 rermoviing the childeen,

Q Order shonld nor bave been made without notice

to the appellant_the fseyes ratie

irial judoe after giving the app

subumidssions at the hearings o
TSRS e SHE JCATIHGS )
Septemper 2020 Oreler provides fo

tntended to achicpe

a4 timely adyds)

with any Ordey made after the I

d by that Order were sz 6scg_*z¢eut{y dealt with by the
ellaut the Cpportynity to Dl in evidevce nud ke

31 August 2020 and 3 Seplember 2020, The 7

i the exchange of

affedacic coidence with 4 timetably

ation of the matter. If the appellant is dissatisfed

caring on 22 Qctober 2020, she is still 2t 1 therty to




68.

69

70
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appeal that Order to this Coupt.

The challenge to jurisdiction

™

4

is devoid of wmerit as scction 74 of the Matrimonial

1 o ajutla'e of the Supreme Court ta vary an Order

Causes Act gives jurisdictior

made by another judge of th

g S'apreme Court with respect fo custody of children

wunder the aoe of 18 vears.

Re 1 {miinors) f2016] EIVHC 2,
Thaz the Applicant was very sho
Justice did not prevail. The Appl
on the very same set of circums

quashcd and the 2014 Ancillary ¢

The Welfare of the Minor Chi

026 (T ) applicd

“ked and disappointed with the said ruling. As far as she saw,
icant was confused as she felr chat enly a few months before,
rances,(though not ventilated); that the Ex Parte Order was

rder reinstared.

dren;

To date, some fve (5) months an
refation to custody and or phy
chiléren remain in a state of phy;
why.

Thar tine is a commeodity when

chilcren are sepnmccd without an

. That the subject minor children

expressed their desire and willing
themselves.

That the Applicant’s eldest daug
chat she says depicts how this

Laural are marked and exhibit

73. Thar the Applicant has requeste

have not received an acknowledgg

d counting, there remains no final Order or determination in

—-

cical access to the Applicam. That the Applicant and her

ical and cmotional separation and no reasons are given as to

gane cannot be returned, Yer the Applicans and her minor
end in sight; and ata hkigh cost tor access to justice.
are anhappy with the determinations of the Court and have

ness w speak o che Judge and convey their true feelings for

1ter shared by way of a zoom call two photos of great sadness
atter has been affecting her. (A Copy of the drawings of
ed 45 ALAM.16 ).

i of the Court a copy of the Social Services report and to date

ment or 2 Copy of the same;




74, Thar the Applicant has made a formal

75,

76.

77.

“t
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has since been adjourned sine dic

application for Her Ladyship’s recusal, and the matger

Thar the Applicant has suffered, ¢motionally, financially, physically and mentally due to the

coutf:mz'ug anguish which results From the separation of her minor ch ildren,

That ~he Applicant believes thar Hér Ladyshi p’s decisions are meane to priish her,

That the ﬁ)ﬂowing circumseances are a hisrory of interactions and cxchangcx berween Her

Ladyshi}_n and the Applicant whicH malkes the Applicant believe thar Her Ladyship rakes an

adverse view of her:

(i) In 2017, the Applicant ran for fhe position of Vice President of the Bar Association. The

team that che Applicant was apart] of was in opposition to the team which Her Lad}-"ship

supported. The Applicant vividly recalls Her Ladyship’s presence thar night and therefore

believes her challenge to the authent city of the Bar elections of 2017 and her subsequent filing

of a Judicial Review application (whith o dare has not been set for hearing), Her Ladyship was

not appointed as 2 Supreme Courr fudge
PF Juag

at this dme. (A copy of the first page of the

Judiciai review application to whiich the Applicant refers is marked and exhibited as

AAM.17 ; and the pictures of the teams in their respective posters are marked and

exhibited 48 A.A.M.18 )

(if) In 2018, the Applicant was assigned carriage of a matter o Prosecure. Again, this was prior

to Her Ladyship’s appointnient to th

bench, Her Ladyshép was visibly in su pport of the then

Detendarc whose conviction and sedreace was upheld on Appeal. Her Ladyship would be

present ar atmaost all hearings during the Magistrates’ Bajl Hearing; the Magistrarc’s Trial; and

the Cours of Appeal. At all times thie Applicant was either sole or lead Prosccucor in the

mazters and during those proceedings, [Her Ladysh ip would make audible prejudicial remarks

against the Applicant whife carrying
distraction that the Applicant brought

despite the hurt thar was felt, the App

bt her duties. The remarks ar times became such a
the same to the artention of the presiding court, Thar

licant, pressed forward in her duties. (A copy of the
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’8. Thac on the 31st August, 2020, the App

first few pages of the Court of App
marked and exhibited #8 ALAM.19

(iii) That tae Applicant recalls when s}
2020; that Counscl appearing for the
which the issues of Her Ladyship’s ren

that Her Lzdyship’s response was that b

poorty she spoke and that she being a fog

her. The manner in which Her Ladyship

(iv) That also during the proceedings br
[ &

cal’s judgement to which the Applicant refers is

)

e

e first appearcd before Her Ladyship in February of

Applicant ar the time made a recusal application to
arks during her Prosecution of the  Barrewr maner :
br remarks against the Applicant was in respect of how

mer grammar tcacher saw it asa major distraction for

said whart she did was both insulting and dcmcaning.

wught before Her Ladyship in February, she suggested

that the Court of Appeal was frcorreq in their dererminadon of the marter on the 15th

January. 2020 and stated words which s

Applicant’s former spouse.

{v) That again during the proceedings,

adverse Judge's notes in respect of the Ap

correct in respect of the Applicant;
Other matters of congerns:

(vi) That on the 23rd July, 2020 an artic

Applicant having filed her lawsuirt againsy
b A

goested that the Court of Appeal was not fair o the
cler Ladyship referred o Justice Keith Thompson’s

plicant; and suggested that His Lordship’s notes were

e in a gosssp column recited certain things about the

his Lordship in July. 2020 amongst other things. In

light of rhese current matters, the Applicant belicves also thar chese proceedines are in
o EI’ o

retaliation re the Applicant’s determina
respect of the Bar clections. (A copy o

exhibited 45 A.AM.20 ).

Order and wrore a fetrer 1o the Chief Jus

fon to assert her legal right as she did in 2017 in

£ the PUNCH Grapevine is now marked and

lcant was extremely rraumatized by Her Lad}-’ship“s

ice pleading to have her marter transtereed fram Her




Ladyship’ court. (A copy of the letter which was sent to the Chief Justice is now
marked apd exhibited 45 A.AM.2] ).

72. That to dae, the Applicant has made 2 formal appiication for Mer Ladyship’s recusal and Her
Ladyship in giving a final determination of the marcer has adjourned the mateer in the absence

of a new dare,

Effects of|the Qrders and Constitntional Breaches:

80. That due 1o the foregoing the Applicant, her husband and the misor children have all been
victims of abusc by the system. Thar the Applicant now feass for her life, Family fife, career and
livelihood 4nd even those of her husband who has become che rarger of penal Orders.

§1. Thar the Ex Parte Order and the Interim Order granted by Her Ladyship are a blatant
disregard vo the Applicant’s Human Rights; Constitutional Righes as weli as the rights of her
husband and the subject minor children.

§2. Thar the Applicant is also unwavering in her belief thae Her Ladyship's Orders raises very
fandamentyd issues which ought to be regarded as matiers of Public Importance, and they are:
(1) The ddetrine of Hierarchical Precedent and or stare decisisy (2) Respect for the Rule of
Law; (3) The Human Rights Convention for Children and the Child Proteetion Act in Civil
proceedings; {4) Respeer for individual Human Rights and Constitutional Rights; and (5)
When does Martrimonial issues as they relare to the Marrimonial Causes Act come to an end?

83. That the Applicant is a loving Mother to her children and as such, any perceived diselali or
dislike for hér should not be at the cost of her children’s wellbeing,

84. That Her Ladyship’s ongoing disregard for the Applicant, her husbang and her minor children
are draconian measures which the Applicant feels are meant o imttnidate and Strip ber.

85. Thar the suljject minor children are very intelligenc and are boch at an age where they can speak
for themselves and should be allowed;

86. Thar the Applicant humbly prays chat the dererminarions concained in the summons be
granted to the extent thar the rights and welfare of the Applicant, her hasband and her minor

children are festored;

Page 26




87. Thar the Applicant’s breaches arp found in Arvicles 17, 20(8), 21 and 25 of The Constitution
of The Bahamas.

§8. Thar there are no alternative remedies to what is occurring as amongst other things, time s
precious and our continuous separation is not in the welfare of the subject minor children.

§9. Thar the Applicant humbly prayy thatshe be compensated by way of General damages; and or
vindicatory damages and or aggravated damages for any and all breaches determined as a resule
of the aforesaid;

9. Thar the Applicant humbly pravs|for Costs; and thar they be taxed if not agreed;

21, Thar the marters contained hereln are o the best of my knowledge, information and belief,

true and correct.

SWORN at )
Erceport Grq_pd Bahama, The Bahamas }

~t
This ,gg day of January, A.D., 2021 ) R

KN Aesr;
OTARY Pi}BLfé #
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£OVIMONWEALTH OF THE BAHAMAS

i~ THE SUPREME COURT

Public Law Division

No. 2021/PUB/con/FP/00001

s B
s TGRETT BT e
ol ST
ity LR
o R
2 o
EI AT
K
R e
AR AL

INTHE MATTER OF ARTICLEY 17, 20(8), 21, AND 25 OF THE CONSTITUTION OF

THE BAHAMAS

AND IN THE MATTER of scction
£:133 9(1: and 9(3); and F4(1) and

AND IN THE MATTER of section

BETWEEN:

$ 295 3(1); 3(2); 33 a)(b)eHd)ext); 4(a) and (c): S{i};

14(2) of the Child Protection Act, Chapter 132

74 Matérimonial Causes Act

ANISHEKA A, MISSICK ALKLAANISHKA HANCHELL

THE ATTORNEY GENERAT

Applicant

AND

OF THE COMMONWEALTH OF THE BAHAMAS
Respondent

AMEN

BED NOTICE OF MOTION

TAKE NOTICE that a Judge of the Supreme Court will be moved so soon as the

Applicant. Pro se can be heard at the

of Freeport on the Island of Grand Bahama on the

AD. P2 a ocloc

pursuant to Articles 17. 20(8). 21 an

determination of the following issuegi-

I

Rt

entitlement /n law, by way ol

Supreme Court, Garnet Levarity Justice Centre in the city

dav of

k in the fore/afier-noon for the hearing of an application

1 25 of The Constitution of The Bahama for the

Can a Courl of Law; any other Governmental Ageney, its Officers or Agents: or any other

the custody and care of a Parent who possesses such an

Ex Parte Proceedings withow notice to that Parcnt: and in



(S8

43

the absence of there being any

evidence of an immediate threat of harm to the safety and

we:fare of the child or children concerned?

Can a Court of Law; any other

Governmental Agency, its Officers or Agents: or any other

person remove children from the custody and care of a Parent who possesses such an

entitlement in law, in the absence of Narural Justice. and or Procediral Fairness. and or

Due Process?

Car: a Court of Law: any other
person make a determination t
the welfare of the children con
Car a Court of Law; any other
person make a determination W
the “LN. Convention on rights
Can a Court of Law; any other

person adjourn or suspend the

Governmental Ageney, its Officers or Agents; or any other
1at relates o children in the absence of considerations to
cerned?

Governmental Ageney, its Officers or Agents: or any other
hich relates to children in the absence of considerations to
of children (LN, Convention™)?

Governmental Agency, its Otficers or Agents: or any other

determination of matters involving the welfare of children

sine die or such as 10 have an ¢fffect of sine die?

Can a Court of Law: or any other Governmental Agency. its Officers or Agents: or any

other person remove the entitigment ol any child to live with their parents in the absence

of just reasons?

Can a Court of Law: or any othier Governmental Agency. its Officers or Agents: or any

other person remove the entiticment of Parental Responsibility {rom a Parent in the

absence of just reasons?

Can a Court ol Law: or any other Govermnental Agency. its Officers or Agents: or any

other person causc a Parent or

Fuardian to be subjected to an Investigation of




10.

1.

14.

135.

. Sheuld an interlocutory deterny

. Car a Court of Law: any other

cirsumstances and the producti
and concerns any adverse outg
children concerned. in the abse
Can a Court of Law: any othey

person cause a Paren{ or Guard

on of a Social Inquiry report or anyvthing which touches

ome regarding the welfare or best interests of the child or

nece of a complaint or just grounds?
Governmental Agency. its Officers or Agents; or any other

1an to be subjected to the entry of their home premises and

invasion of privacy in the absdnee of just or lawful grounds for doing so?

Can a Court of Law: anv other
person cause a Parent or Guar
Commonwealth of The Bahan
of just grounds for doing so?

Can a Court of Law: any other
person determine or make a fig

mazters of Urgency and or Pric

custody, access. and the overall

and or priority?

person vary a Custody Qrder ip

Governmental Agencey, its Officers or Agents: or any other

1ian to be hindered from freedom of movement within The

as or any other Country. with their children. in the absence

Governmental Agency. its Officers or Agents; or any other

ding that matters related to the welfare of children are not

rity?

ination thal remains extant on the issues regarding

welfare of children be considered a matter of Urgency

Governmental Agency, its Officers or Agents: or any other

the absence of Natoral Justice, and or Procedural

Faimess. and or Due Process; and or common faw and equity?

Can a Court of Law: any other,

person cause a Parent or Gua

Governmental Ageney, 1ts Officers or Agents: or any other

tan o be subjected to inhuman and degrading treatment?

Can a Court of Law: or any other Governinental Agency. its Officers or Agents: or any

other person who hears. consid

ers. determines. and makes a finding related to the welfare



of children, do so in the absefee of having a fair hearing and not within 2 reasonable

time?
16. Have Articles 17, 20¢8). 21, a
beng infringed. when considé
Affidavits?

AND TAKE NOTICE that upon the

reliefs:-

nd 25 of the Coostitution been, likely to be. or are currenty

ring the aflegations contained in the Applicants supporting

determination thereof the Applicant seeks the following

17. Thet a declaration be made that Articles 17, 20(8). 21. and 25 has been. are being, or are

likely to be contravened in relation to the respective Constitutional breaches committed

agamnst the Applicant and or her family;

18. Thar a declaration be made to

have my Urgenr Application which was filed on the 1st

March, 2022 be listed for heari 1g before the duty rostered Judee who was in place at the

time of the filing of the said m
19. Vincicatory Damages:
20. Interest on the above pursuant
cominencing the 26th August,

21, Costs: and

dtter:

1o the Civil Procedures (Award of Interesty Act

2020 or on such date as the Court deems fit:

22. Such further or other relief as the Court deems just:

DATED this|2 st day of March. A.DD.. 2022

REGISTRAR
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COMMONWEALTH OF THE BAHAMAS — Ne. 2021/PUB/con/FPA0001

EIN THE SUPREME COURT
Public Law Division

IN THE MATTER OF ARTICLES
THE BAHAMAS

AND IN THE MATTER of seetion
G(E); H1) and 9(3); and 14(1) and §

AND IN THE MATTER of section
BETWEEN;

ANISHKA A, MIS

THE ATTORNEY GENERAL

SUPPLEMENTALA

iR COURT BER
{g;s‘-:u;: e CLL ‘:"EGE:;.\\

- LA

3 P P - £ i
TEES O A %
Fi

S
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R

S

17,20(8), 21, AND 25 OF THE CONSTITUTION OF

& By o
e AL
TG B BA }_““L/"

5 29 3(1); 3(2); 3G3Na)b)N )X 4() and $(c); 51}
4(2) of the Child Protection Act, Chapter 132

74 Matrimonial Causes Act

SICK A K.AANISHKA HANCHELL
Applicant

AND

OF THE COMMONWEALTH OF THE BAHAMAS
Respondent

FFIDAVIT IN SUPPORT OF MOTION

I, ANISHKA A. MISSICK, 1 couns
Islands of the Commonwealth of The
and say as follows:

1. Save where otherwise expressly

of my own knowledee.
Y E

Introduction:

!».J

Thar on Tuesday the 1st Marc
her application to sev aside th

Seprember, 2020 (“the legal

el and attorney-at-law, of Freeport, Grand Bahama, one of the

Bahamas, the above-named Applicant in this action, make vath

stated I depose to the truth of all the matters zeferred to hercin,

1. 2022, the Applicant filed a Certificate of Urgency along with
- interlocutory Orders of the 26th August, 2020 and the 7th

documents™) respectively. The legal docaments were all




L]

D

=1

hand-delivered to the Listing
comznenced.
Despite a repeated request for

hearng; I remain without confir

Office in New Providence where the action urig@na]!y

an update regarding the legal documents and darte for the

nation of the rostered Judge being in possession of my file and

neirher have | obtained a date for the hearing of my urgent application as of Friday the 18th

March, 2022 and counting. (Pl
reply of the Listing Office
“A.AM.22B” and "A.AM.22(

-ase see two (2) letters sent to the Listing Office and the

vhich are now marked and exhibited as “A.AM.22A7,

3
- .

Thar in the Applicant’s Legal and Administrative experience, along with information received

regarding her Urgent Applicar

on, she is of the firm belief thar the documents filed were

deliberately withheld from being placed before the duty roasted Judge at the time, and furcher.

that the legal documents have st
probability of bias is paramount
Thar the Applicant has receive
matzer from being heard within
That as a resulr of these things

children continue to be infringe

raregically been forwarded on to another Judge with whom the

4 information that she understands is meant 1o impede her
4 reasonable time and before a fizé Judge.
complained of. the Applicant’s tights and those of her minor

{and contravened.

The Applicantis of the belief thht martters which concern minor children are matrers which are

matiers 0{" P!'i(}l'il.’}" and urgcnc_y

how much more when a Certificate of Urgencey has been fled

ourkning the grounds upon which the Applicant relics. (Please see 2 copy of the Certificate

of Urgency which is now mar

Thaz ro date, § have also not req

any reasons for any decisions made regarding the
ot o

appficutions.
Thar the Applicant believes th

prolong and frustrate her efforty

ked and exhibited as “A.A.M.237).
cived any Social Inquiry reports, no judgments which contain

welfare of my children and other related

ar the acts and omissions regarding her matzer are meant to

to be reunited with her minor chifdren and they with her.




10. Tha: there continues o be no alrernative remedy to whart is occurring as amongst other things,

tme is precious and our contd

children and in the absence of Tawful reasons.

11. Thar the Applicant adopes the

Affidavic where relevant;

12, Thar the martters contained hen

trie and correct.
SWORN ar

Freeport Grand Bahama, The Baham;

This 21st day of March, A.D., 2022

s

Before Me,

NOTARY PUBLIC - Py

‘,,

puous separation is not in the welfare of the subject minor

oaragmphs within her originai Affidavir to this Suppleincntal

vin are o the best of my knowledge, information. and belief,



COMMONWEALTH OF THE BARAMAS No. 2021/PUB/con/00001
IN THE SUPREME COURT

Public Law Division

IN THE MATTER OF ARTICLE 17, 20{8), 21 AND 25 OF THE CONSTITUTION
OF THE BAHAMAS

AND IN THE MATTER of sections 29; 3(1); 3{2}; 3{3}{a}{b}{c)}{d}{e){f); 4(a)} and
4{c); 5{1) and 8{3}); and 14{1) and 14(2} of the Child Protection Act, Chapter
132

AND IN THE MATTER of sikection 74 Matrimonial Causes Act
BETWEEN

ANISHKA A, MISSICK A KA ANISHKA HANCHELL
Applicant

AND

THE ATTORNEY GENERAI OF THE COMMONWEALTH OF THE BAHAMAS
Respondent

AFFIDAVIT

f, LILNIGUE GRANT of the Southern District of the Island of Mew Providence, one of
the isiands of the Commonwealth of The Bahamas, Attorney-at- Law, make cath and say
as folows:
1. I am enabled to make this Affidavit from the facis within my personal knowledge
as an Associate of the firm of Messrs, McKinney, Turner & Co. and from infarmation

derived by me from z perusal ang examination of the litigation file, documents, end papers

of the Respondent.

2 Expect where otherwise $lated, | depose 1o the facts end matters contained herein

from my own knowledge, information, and belief,




3.

pursuant to which the Responde

{ make this Affidavitin sug

4. That by Notice of Motior

pori of the relief praved for m the Respondents Summons

Nt seeks to have the instant action struck out against it.

fited herein on the 227 March A.D., 2022 the Appiicant

seeks certain constitutional relief emanating from the “conduct” of Judical Officers in

Divoree and Matrimonial Procee,
to as the “Divorce Proceedings”,

Afidavits to form the evidentiary

The Affidavit sworn and f
The Supplemental Affid
AD.,2022 and filed herai
{iii} The 24 Supplemental aff
day of May A.D., 2022,

{1}
{ii;

5.

proceedings. Also, the Applicant

prosacution in a claim for redress.

5. The Respondent oppose
hased on its review of the conte
theretn {inds that that the Appl
Court’s process. in particular the
towards imputing dishonesty, an

her rights in the divorce proceed

7. The said Affidavits contai
every ‘udge who has adjudicated

sufficient proof 1o support the clg

The Applicant’s Notice of Motion

The Applicant i1s a party

dings Action # FAM/div/153/2014, herein after referred

n support of the said Motion the Applicant has filed thres

basis for her claim: -

led by the Applicant on the 28" lanuary A.D., 2021;
vit sworn by the Applicant on the 217 %% of March

the 227¢ March A ., 2022;

davit sworn and fited herein by the Apphicant on the 9

in both the divorce proceedmngs and in the instant

is an Attorney- at-law and has opted to act Pro Se inthe

i the application outhined 0 the Notice of Motion and
nts thareof and the supporting Affidavits filed in relation

cants claim is scandalous, vexation and an Abuse of the

aid Affidavits are replete with scandslous content geared

d bias actions on the part of Judicial Officers 1o subvery,

nEs.

} the Applicant’s assertions of bad faith agemst each and

in the divarce proceedings without proviging any or any

ims of bias or misconduct by the said judges

[



A in reviewing the Notice of

not framed in a spacific way to

insteed, they appear 10 be marejaphorisims of 2 generic nature which of necessity call for

a positive answer. Further, whetl

or otherwise does not assist in the proof or support of an identifiable complaint or claim

for address by the agplicant.

4. That paragraph 16 of the Metion is the only question which touches ugon the

ddress a sustainable claim by the Applicart for redress.

er such gquestions are answered by the court in a positive

compiaint asserted by the applicant in her Affidavits,

The Applicants Principal Affidavit

filed on the 28" lanuary A.D., 2021

i0. The Respondent does not

stipulzted in paragraphs 1 -4 ing

il The matters raised in pard

Court of Appeal in its ruling follpwing the Applicant’s appeal of an inter- Parties Order

issued by justice Ruth Bowe- Darpille {as she was then) on the 26" August A.0.,2020. This

Order of remains in force and is
Appiicant, The Court of Appeal ali
and agmonished that the option |

theregt,

The foilowing portion of the rubin

usive of the principal Affidavit.

the subject to a pending application for variation by the
owed Lthe 26 August A.D., 2020 Order to remain in place

= available to the Applicant at any time to seek a variation

z of the Court of Appeal s pertinent: -

14. Whether or not the Order of 26 August 2020 should have been made on an ex

parte hasis or at afl, the
representations to chan
the Order to enable her t
access by the responden
15, When the matter came
attended and acted in pe

appeliant was now afforded the opporfunity fo make
it. She now had an opporiunity to ask the couri to vary

b relocate fo Grand Bahama and impose new terms for

£,
or hearing on 3 Seplember 2020 the appeliant again

rson,

LR

Motion, we have noted that guesiions 1- 15 inclusive are

dispute the Applicant’s recital of the background fscis as

graphs 5 - 30 inclusive were effectively addressed by the



16. The Coutt began the proceedings as follows:

“THE CQURT: | have before me the ex parle summons of the 26th of

August, as well as |
the Order on the 264
3ist of August. Becd
31st of August, | ga
we can have the inte

! have before me the
in support of that st
the 24th, the summo

17. Counsel for the
After that was comph
submissions as conia

“HS. MISSICK: ... I'd
relevant facts that b

Sometime beginning
Could you hear me?

THE COURT: Is it 20

MS. MISSICK: Yes, |

-

have the summons of the 24th of August. | made
of August making it returnable inter partes for the
ise of the difficulties we ware experiencing on the

ve directions for certain things to be done so that

r partes hearing totay.

ex parte summons, together with the affidavit filed
mmons. | also have the substantive summons of
ns and the affidavit in support.”

espondent then proceeded to make his applications.

teq the appeflant made her submissions. f sef out her
ned in the transcript of that hearing:

{ike first and foremost o give a brief history of the
ought us here today's date.

y July of fast year, on Saturday the -- pardon me?

197

will expound if you give me an opportunity.

THE COURT: May | a5k you a question, please and this is coming from

the court diractly.
MS. MISSICK: Yes, 1

THE COURT: Why i3
in response to this

discharge the Ordey
just your submissio

S, MHSSICK: Yes, 1
THE COURT: And ¢

afford you an oppo
submissicns as yo

ry Ladly.

it that you haven't preparad and given an affidavit

anplication; and made an application first of all to

and or o vary the Order, Alf | have before me are

hs with no real factual sworn evidence before me.
ny Lady.

nat is why 1 made those directions on Monday {0

rtuniity to put everything before the court. Mot in
have done and | have read them. And l've noted

the concise legal lisk that you have done.

The other thing | wanted to say is considering all that's gone down, and

what { have gathere
alt the documents th

from the submissions that you send the letter and
at wish fo present.

MS. MISSICK: Yes, my Lady.




THE COURT: The ¢f
counsel fo present. 1

MS. MISSICK: My L4
Lady. My Lady, can y

THE COURT: t know

S, MISSICK: You
indicated afler Mr. Pa

THE COURT: Ma'am,

urt would strongly suggest to you that you get
he reason wity | would like to -

dy, can you please give me an opportunify, my
ou please give me an opportunity. My Lady -

vou have fo speak --

ndicated that afier Mr. Parker ~ my Lady, you
rker would have spoken that it will be my turn,

are you listening fo where | am coming from?

MG, BISSICK: No, I'm not. Because | don't understand where the court

is coming from, my |

THE COURT: What

ady. Respectfolly.

the court is trying to say, that if you were

represented by counsel and this is just the court's feelings. All the

emotion that has cor
Parker could be avoi
you would have an

needs necessary to ¢
and P and what is {
under the Child Abdy

1S, MISSICK: You 2

ne ouf, especially in the last rant and rave with Mr.
ded and we could condudt this as a ¢ivil trial. And
advocate who will be ahle o put what the court

onsider before it. { read all your arguments and P

he welfare of the child and ali the requirements

clion Act and -

e making submissions on my behaif -- its quite

prejudicial what you're doing, my Lady. And [ wish to place that on the
record. i's guite prejudicial. Ard you are showing a bias, yet again,

which is part and pa
And yef you're doing
its unethicat, my Lad

THE COURT: Forgivg
M5, MISSICK: You ¢
accept your help. 1y

nething but made am

First and foremost, 5
sight and being well

cel of my submissions with regard o this court.
the very same thing, My Lady, | submit humbiy so

. You are fo show impartiality fo proceedings.

me for {rying to help you in your matter .

ould not help me, my Lady. 1 will not receive or
il not receive your help. So far you have done

circumstances worse, okay. Thank you, Qbliged.

s an attorney of 15 years call to the bar. Having
acquainted at this point. Even though my area of

speciality as crimipal prosecufor. I've had to learn for these

proceedings the law
Supreme Court. Asnd
and foremost reiativg

s relating to the Civil Procedure Rules and the

first and foremost there are several issues. First
to jurisdiction of this court hearing such matters.

That's the first thing. But what | wish to do before | even go info the

submissionsg of the
chronology to place

gravamen of those, | wish to first set out the

on the record why it is | intend to say what | have

to say and what the authorities are that govern such area. And in

particular the welfare
children who was ren
matle without notice

, well-heing, custody and access of my two minor

noved by my court af 8:30 p.m. by an ax parte order
to me., | will just wish to give a backdrop however

5

-



to how we arrive hey
The Respondent has

2, because | have been here frem the inception.
been here from the inception. The only persons

and parties who have nof been here is my Lady and counsel who now
represents the Respondent. And its a bif confusing the terminologies

that are used becaus
stil married and just

¢ these proceedings somewhat feel as if we are
pursuing ancillary matters. When in fact we are

divorced. A decree sbsolufe has been granted since 2014. | see no

reason why oh the 7

urnerous applications that Mr. Hanchell is being

made, giving the opporiunity to make before these courts that he's still

not referred to as the
the Respondent, the
Causes Act, that he

Applicant. Even if he wishes fo fre referved to as
terminology place according to the Matrimonial
stilf for the sake of aveiding confusion, place

himself on the record as the applicant and | heing the respondent to

him wishing fo vary
we begin.

We begin with the 2

b
-

e 2014 anciltary court orders. And that's where

14 ancillary court orders. That Order says, that i

am the parent with pifmary care and conirol. The application was made.
The application was made by hearing and seeing affidavits by both the

raspondent then - 4
bunch of confusion,
fepresented by coup
And pretty much {hs
yielded the confirm
expeciation of thosg
confirmed in my di

when §r. Hanchell w

efl, he was the respondent as he was then. Is a
1 will say Bir. Hanchell and myself we were both
sel at that time. Counsel made representafions.

2 open proceedings, the transparent proceading
stion of the order which my children and the

are of the terms in that Order since 2013, but
orce proceedings since 2014, Confirmed since

nt before the Magistrate’s Court seeking to obfain

2014, but was made }n the lawer court since 2012 when the learned -

- what's it call? Th
what # is called.

Now, the starting po
the court your broth

application where - for legal separation. Thai's

it for us, despite the fact thatf just last year 2019,
er, your learned senior Justice Keith Thompson

granted several ex parte orders to Mr. Hanchell relative to the very

same issues that this

MNow, my Lady, iis qu
court decision. So if
hearings done that
comport with the leg
on my appeal before
January 15, 2020, of
said ex parfe orders.

court now seeks to do the same in.

fe trite that a lower court cannot overturn a higher
that be the case, there were a number of ex parte

were egregiously done because they did not

il authorities relative fo them. When we appeared

the Court of Appeal just in Janvary of this year.

this year. The court made a decision to quash the
Afl of them. Made by Justice Keith Thompson that

caused me to be without access o my children without more for some

six months.

Now, in no way sha

or form, when the legislation had cover such an

P
area, particularly, t)Ee Child Protection Act, could a court of law

understanding and a

preciating the overarching principle with regards

to such issues, which is in the best interest of the children. Where my

children are ages 10

and 13 respectively and nof only are in a position

6




to speak for themsglves, bui this very court has giving them or
purported to have the authority {o interview my children in the absence
of independent an independent observer. Okay. But [ will go back to the
Court of Appeal, The Court of Appeal reinstated the Order and quashed
all of the ex parte orders. And | won the appeal. That's the layman term
of ift. | won the appeal.

The court then madp a direction that the matter is remitted to the
Supreme Court and fhat the matter is heard by urgency on an urgent
bases. But that being said, not urgency with regard to the applicant
who is Mr. Hanchell |appearing for these court and producing to the
court without going through the requisite listing office and profocol
gstablished by the practice direction to obtain an audience hefore this
coust.

If you resall, the Couft of Appeal made its decision on the 15th, f was
able to have immediate access to my children. The Order was
reinstated. | was deeted or reconfirmed to the parent of primary care
and control, | fail fo understand how the matfer becomas before a civil
jurisdiction - not the|family court, but the civil court. And -~

My Lady, you are mute.

THE COURT: { wish {o stop you there. Because there has been since
Chief Justice Moree hiad come in. And there is practice direction setffing
up out that he had constituted a family court and there are four sifting
judges on the family side of the court.

MS. MISSICK: | am glad that you would say that, my Lady, Only that this
particular court of thie four that could have been chosen, why did it

come hefore you?

Number two, | have specifically asked this court to be recuse because
in as much as you have aliow and permitied counsel fo speak about
some purported mental illness that | have, it must be a great thing to
know that a court would actually entertain information that a layperson
unable to actually prove or substaniiate. | mean that's illegal -- that's
trite. But before | get faken of the course { wish fo go on, | wish fo give
the proper chronology to this matter, And then | will arrive back to that
same point, that of the four courls, the fact that | have asked for a
recusal, it should have been sentio another court. And for good reason
that | altempted to d¢ s0, yet again on Monday to ask that this court
recuse itself because this court has failed to show and {0 exercise good
judgement in respect iof my two young children. Number one,

Number twe, this coufi has failed o show that it adheres to the laws of
the Commonwealth of the Bahamas, that it adheres {o the Constitution
of the Bahamas; that |t adheres o the practice direction enforced as a
result of COVID and the profocols in place. And that it fail to adhere to
protocols and practice direclion generally, even previous to this COVID
&rror.




When we appeared before your court, the Court of Appeal made a
determination that the only matter at that time to been considered was
the one brought last year over in from - fast year from the matter heard
before Justice Keith Thompson. That is what the court was referring to.

This court asked a guzstion upon the probing of myself whether or not
this particular applicant intended to proceed upon that application. And
the answer to that was no. So, if that be the case, it is my interprefation
having been again present, having made the submissions as it were my
appeal that | would have a lot more knowledge and particulars as it
refates to why the Court of Appeal made the decision that they did, and
also what in fact the particulars of said decision was. And the reason
why | am constrainedito wonder whether this court in fact -- despite the
fact that you have had the files since January, early January -- | am
constrained fo understand, how it is that you are requiring me, when |
should not have to be compelied {o do so. But the court is frying to
direct me, and it was your direction that i do certain things pursuant {o
permission or leave being granted. There was no need for leave to be
granted to me because | never asked for an applicaiion or anything to
be done. As a matter of fact when [ was removed from the proceedings,
which was pretly miuch tanfamount fo an ex parte proceeding - yet
again, because | was{nof present. By the fime I return to the feed the
court was completed and | was told what the Courl's direction was.
That's not fransparenpy, my Lady.

Now, 1o go back fo what it is the Court of Appeal intention was, as it
was me who made the appeal and won it. Okay.

$o on behalf of all mantal illness parent, | say kudos to us. If this court
wishes o accept some uncontroveried allegation of mental illness to
prove that I'm and urffit parent, hut yet social service did not have to
drag my children out pf my home. Yet, during the COVID lockdown my
children got all As an their report cards. Y et, Dr . John Diilet had
indicated affer doing pn assessment in recent time in Hght of what the
Courf did in having me involuntarily committed at Sandilands. All the
while this loving father uses said information to his benefit, so that he
could obtain custody. Now, if this court can't see the infent of this
applicant, If this counf can't see it, when my fen-year old and my 13-
year ofd having been fejoin with me have made certain things and have
said certain things about the decisions matle by the judge and saying
how they beg their father to take them to the court. How could 2 judge
make such a decision } am loving mother to my children, And no court
of law, with all your so call percelved powers can change that fact.

As a matter of fact, You are so well without on the cutside of your
jurisdiction for severdl reasons. Number one, the matier as directed by
the Court of Appeal has already come to an end. By the very fact that
the applicant abandonad the course, it therefore meant that there was
no other progeedings before this court. But yet, this court made me to
answer, which it did. Which | did. Made me fo answer {0 an already Jarge




amount of evidence|already giving. And to be honest with you the
circumstances or thel legal principles in these matfers are very simple.

First and foremost, ﬂﬁe Court is without power unless you can astablish
it either within the Suprems Court Rules, the Supreme Court Act or the
relevant authority that gives it fo you. You are not able to make
decisions simply because you wish. You are not zble to make
directions simply begause you wish. You are not able {0 in the face of

having authority fro

the Hague Convention, the infernational body by

which we are assigned.” [Emphasis added]

18. The Court then terminaied the hearing after it {elt that Mrs. Missick had

exhausted her “goodwil
2020 Justice Bowe-Darvil

19. Asg the judge pointed out,
she make any application
including the Order of 20

* and set the matier down for ruling, On 7 September

le made an Interim Order in the following terms.....

the appellant did not file any affidavit evidence nor did
s by way of summonses to vary any earlier Order made,
14. This was so notwithstanding the opportunity fo do

so and the wise advice of the court,
20. She simply challenged the jurisdiction of the courf to make any further Order
with respect to the custody and education of children in proceedings under the

Matrimonial Causes Act
21. Of course, this challengs

to jurisdiciion is wholly devoid of merit....."

12, In paragraph 40 of the [Principal Affidavit the applicant stated thatr the judge

£,

"predetermined the case for cust

dy of the subject minor children in favor of the Applicant’s

former spouse; and m the absence of uny consideration or regard to the Human Rights

convention on children and the Chitd Protection Act.”

13 Thereafter in paragraphs 31 and 43 of the Principal Affidavit {he Applicant repeated

her assertion that the judge hds predetermined issues in favor of the Applicant’s ex-

husshand.

14, The Applicant then in pa

ragraph 45 of the Principal Afhidavit stated .. There

appears to be consideration only in regard to the Applicant’s former spouse and his

Counsz! in that they are abie td

gasily and readily access Her Ladyship and secure any

Orders applied for &t thelr whim and fancy.”

)



15.  The Applicant as counse
allegations above raised against

Judge's Judicial Qath of Office.

16 The Applicant continues
prine pal Affidavit whare she stat

also intent on acceding to the Or

17. The Applicant made add

principal Affidavit as follows:

a. The Applicant asserts in
decision was not based fd
b Inparagraph 77 {vi} the A

retaliated against her dug

Bar Association elections
18 The Applicant made a reg
perceved Justice Ruth Bowe- D
detailed ruling of Justice Ruth 8¢
i this matter, as { am duty boun
There s now produced and shoy
Darvile ruling.
19 The Appiicant has directe
Bowe-Darville. The contempiu
threatening email she sent tothg

tho Applicant indicated “bring tH

o

| and an officer of the Court should be aware that her

the said Judge, if true, would be 2 serious breach of the

with her reckless statements in paragraph 46 of the
s, “.... The transcripts are evidence that Her Ladyship was

ders made on behalf of the Applicant’s former spouse.”

ftional improper statements regarding the judge in the

paragraph 76 of the principal Affidavit that the ludge’s
irly on the issues but instead was meant to punish her.
pphicant states without any foundation that the said Judge

to ther opposing positions regarding the 2617 Bahamas

u:sal application before Justice Ruth Bowe- Darviile as she
b ville was bias and had predetermined her matier in g
we Darville indicated “ hove made no predetermination
i to be an independent adjudicator of the facts and law”.

vt 1o me as Exhibit “LG-1" a copy of Justice Ruth Bowe -

4 contemptuous and offensive statements to Justice Ruth
ous behavior of the Applicant can be seen by the
Judpe at 9:45pm on the 8" September 4.0, 2020 where

e children back to NOW or you will WiSH YOU FUCKING

H)




DID”. There is now produced ang shown to me as Exhibit “LG-2" a copy of the emall dated

8t September 2020,

The Supplemental Affidavit & The 2° Supplemental Affidavit

20. That upon the retirermert of Madam justice Ruth Bowe - Darville, Lhe file in the

divorze procesdings were transferred to another Judge.

21 That in reading the Supplemental Affidavit and the 2°¢ Supplemental Affidavit that
the Applicant has now undertaken o assall the existing judge {Madam Justice Denise

Lewis- johnson} wha has been agsigned to adjudicate in the divorce proceedings.

22, Without any proper basis for doing se the Applicant has made serious allegations
against this Judge by attacking her integrity and impartiality. These statements from her
Affidevits a sampling of which follows are clearly scandalous and an abuse of the process

of the Court. They are also entirgly anathema to the role and behavior of counsel and an

officer of the Court.

23. in paragraph 4 of the Supplemental Affidavit the Applicant insinuates that the
learned Judge is & part of some cgnspiracy to prevent her from obtaining Justice. She stated
in the said paragraph that "... (she is of the firm belief that the documents filed were
deliberately withheld from being placed before the duty rostered Judge at the time and

further, that the legal documents have strategically been forwarded on to another judge

with whom the probability of bias is poramount.”

24, That iy paragraph 5 of the Suppiemental Affidavit the Applicant continues to maline

the judge by stating that she, “...| Has received information that she understands is meant

to impede her matier from being heard within 3 reasonable time and before a foir iudge

11




25.  That in the 2™ Supplen

unwarranted and open atlack on

26, The Applicant made the

affidavit:

3.

(g}

26, It is noteworthy that at alf
article 28 proviso of the Constityt

resort to the instant ¢laim for con

“...the Applicant withp

nental Affidavit filed by the Applicant re-enforces her

the integrity of Madam Justice Lewis- Johnson.

fofiowing offensive statements in the 2" Supplemental

ut referencing the Judge with whom she believed

her matter would be|placed before, nevertheless forecasted tc others
that Justice Lewis- Jjohnson would be that Judge with whom she
believed her matter would be placed before.”

“... that justice Lewis- Johnson is not at all concerned about the
paramount consideration which is the best interest of my minor
children and how crupl and inhumane this process has been to date to

ail of us.”

“.... That the scheduled date of hearing to the 31% October A.D., 2022,

is deliberately meany

to delay and frustrate the Applicant from being

reunited with her minor children.”

“..... the Applicant beljeves that Justice Lewis- Johnson has gone cutside

of the parameters o

her oath which is to do right to all manner of

people after the lawsjand usages of The Bahamas without fear or favor,

affection or il will "

ratenaf times the Applicant has had options {within the
ion) available 1o her to obtain redress without having o

stitutional refief. These options included:

a. Foliowing the Ex Parte QPrder issued by Justice Keith Thompson on the 29 july

A.D., 2018, The Applicar
granted to her in full, SEE

AD., 2021,

t availed herself of her right to appeal and relief was

: Exhibit A.A M2 Principal Affidavit filed on 28 January



b. Following the Interim Or

gvatled her right to apr

complaints raised by the

der of Madam Justice Ruth Bowe Darville, the Applicant
seal to the Court of Appeal and they addressed the

applicant regarding due process. There in now produced

and shown to me as Exhibit LG — 3 the ruling of the Court of Appeal.

¢. In the aforementicned ifterim order of Madam Justice Ruth Bowe- Darville the

Applicant was given the b

she have been wronged Ij

enefit of an "undertaken as to damages” in the event that

v the issue of the said order {SEE: Exhibit A.A.M-4 ) where

it is stated that, “If the Court later finds this Order has caused loss to the Petitioner

and decides that the Petitioner should be compensated for such loss, the

Respondent undertakes to comply with any Qrder the Court may make so as to

compensate the Petitiongr for any reasonable domage which the Petitioner may

prove has resuited from t

he granting of this Order”.

d. The court of Appeal wag at pains to remind the applicant that the option was

avaifable tc her to apply
touching on the custody i

to the Applicant, she fad

variation of the existing ¢

27, The Applicant as a coun
position of acting Pro Se in the
outstanding matters in the div

passion and possibly grief over r

for a variation of any order in the divorce proceedings
ssues. Notwithstanding the apparent urgency of the issue
= Tor a period of 18 months to make an application for

ustody order in the divorce proceedings.

sel and attorney at law has put herself in the invidious
divorce proceedings. While it is understendable that the
orce proceedings reasonably induces a strong level of

sults in the process there is no excuse for the Applicant
4

as counsel to raise unsupported gnd egragious allegations of misconduct on the part of the

Judges who have adjudicated in

he divorce proceedings.




28. 1t is without doubt that
Courss, and the Administration o
of a scandalous ¢laim and canno
29, tt should be noted that
Sustices to Judicial error, but she
proactive in engineering a resu
Applicants claims.
30. The Applicant has teiegri
deal with her matter is Justice
proceedings are assigned woulg
impartial mannar.
31. That in the premises the

he affidavits fited in support the

s

beliove this Application is frivoloy

be ar abuse of the Court

32 That the contents of ¢
information, knowledge and bel

SWORN TO in the City of Nassag
Mew Providence this 2\“}“r§ay of
May, 2022

Betore me:

ey

NOTARY PUBLIC

her statements impute to the Judges in question, the
lustice misconduct and bad faith. This is the very essence

- be tolerated by this court.

the Applicant does not limit her complaint to about the

» goes so far to indicate that the said Justizes have been

¢ in judicial Proceedings that have been adverse o the

phed in her Affidavits that the only Judge who could fairly
ndra Charles and that any other Judge that the divorce

not be able to address the issues therein in a fair and

Respondent humbly request that the Motion and each of

reof be struck out for the reasons cutlined herein. { verily

15 and vexatious and for it tc be allowed to continue would

nis Affidavit are true and correct to the best of my

14




6.

Background/History

7.

The Applicant has made her agplication to the Court for what she alleges are breaches of

her constitutional rights, stemming from a series of custody orders rendered by the Court.

In an effort to appreciate how|this matter has now come before the Court, in summary,
the Applicant is the mother of two (2} minor children from her previous marriage who are

now in the custody, care and control of her ex-husband by an Order made by the Court,

As the Applicant and her ex-husband have been before the Court on divers occasions
relating to the custody of the jminor children, a history of the litigation can be found in

SSCivApp. No. 87 of 2020 delivered on the 25" September, 2020.

The Court for ease of reference highlights the headnote of the Court of Appeal Ruling:-

“The appellant and the fespondent are the parents of two minor children, They were
divorced in 2014 and by Order made on 15 July 2014 were granted joint custody of the
children, with primary c{e and control to the appellant with reasonable access, during

the week, to the respondent. Beginning in 2019 through to 2020 a number of ex parte

applications were made by the respondent to obtain custody of the children.

On 26 August 2020 at 6:25 p.m., the {earned judge in the court helow, on an ex parte
application by the respondent, made an Order preventing the appellant from removing
the children from New Providence until further Order and granting full custody of the
children to the respondent immediately. The parties were to appear before the learned
judge on 31 August 2020ifor an inter partes hearing.

On 31 August 2020 borh parties appeared, and the matter was adjourned to 3
September 2020 to allow the appellant to file and serve any affidavits and motions. On
the adjourned date, the respondent moved his applications and the appellant
responded orally theret

The appellant did not fill an affidavit in response, nor did she make an application to
discharge and/or vary the ex parte Order, After the termination of the hearing on 3
September 2020, the matter was set down for ruling on 7 September 2020,

The 7 September 2020 ruling, inter alia, continued the 26 August 2020 Order until
further Order and adjourhed the matter to 22 October 2020.




The Constitutional Motion

8.

July, 2022 advised the partie
application and reserve its Ju

parsies laid over written subm

The appellant chalienge

H the learned judge’s jurisdiction to make any further Order

with respect to custody of children under the Matrimonial Causes Act.

The appellant now appeais the 26 August 2020 Order.

Held: appeal dismissed.

Ex parte relief “offends a
should be made after ha

Unless there was an im

No order as to costs,

fundamental principle of natural justice which is that decisions
ving heard both sides.”

ediate threat of harm to the safety and welfare of the children,

it is difficult to apprehend the basis for the making of the 26 August 2020 Order

removing the children
custody of the responde

The respondent’s fear t
thereby preventing his a
restraining the appellant

Even though the 26 Aug
the appellant the issues
judge after giving the
submissions at the heari

The 7 September 2020

from the appellant’s custody and transferring them to the
nt immediately, without notice to the appellant.

hat the appellant was taking the children to Grand Bahama,
ccess to them, could, at best, have given rise to an injunction
from so removing the children.

ust 2020 Order should not have been made without notice to
raised by that Order were subsequently dealt with by the trial
appellant the opportunity to put in evidence and make
ngs on 31 August 2020 and 3 September 2020.

Order provides for the exchange of affidavit evidence with a

timetable intended to achieve a timely adjudication of the matter. If the appellant is

dissatisfied with any Or¢
liberty to appeal that Or.

The challenge to jurisdic]
Act gives jurisdiction to 2
judge of the Supreme C
years,”

jer made after the hearing on 22 October 2020, she is still at
Her to this Court.

tion is devoid of merit as section 74 of the Matrimonial Causes
judge of the Supreme Court to vary an Order made by another
purt with respect to custody of children under the age of 18

In light of the history of the on-going litigation, the Court during the hearing on the 14%

5 that it would only hear arguments on the substantive

dgment on the extant Summonses to strike out as both

ssions for the same.




Acditionally, in an effort to effectively manage the Court’s time, the following exchange

between the Applicant and the Court occurred:-

”6.

7.

8.

9.

10.

11.

12,

13.

14.

15,

16.

17.

18.

19.

20.

21

22,

23,

But let us deal with the application itself.

Question is this, having stripped away all of the

collateral information, fas | said, the singular issue

which | believe is being asked for this Court to

determine is whether the decision of then Madam lustice
Ruth Bowe-Darville wabk unconstitutional.

Is that as | understand jt, Ms. Missick?

MS. MISSICK: My Lord| you are indeed correct.

However, not only Madam lustice Ruth

Bowe-Darville's actiond or conduct are --

THE COURT: We are dealing with the decision.

MS. MISSICK: Her decision specifically. Yes,

I'm guided.
THE COURT: As | understand your application in

the realm, the decision|that your constitutional motion
is centered on is whether Madam Justice Ruth
Bowe-Darville's decision was unconstitutional and

whether it violated Article 17; Article 20 paragraph 8;

24, Article 21 and Article 25, correct?




25, MS. MISSICK: Yes, my

26. THE COURT: Was that
27. Ruth Bowe-Darville apy
28. MS. MISSICK: No.
29. Before I would just see
30. question. Are you in as
31. as a sole issue on these

32. THE COURT: Well, that
(Transcript page 3, lines 6-32)

1. Ms. Missick, because all of]
2. been raised are all subs
3. principle issue.
4. MS. MISSICK: | underst
5. thinking.
6. THE COURT: If you are
7, MS. MISSICK: | understs
8. thinking, my Lord.
S. In essence, if it's somew

10. if her judgement was s¢

Lord.
decision of Madam Justice

vealed?

k clarity on the
king the question only placing
proceedings?

is the principle issue,

the other issues which have

Fantially collateral to the

ind what you are

aying --

ind what you are

hat of a foundation --

11. eise which follows will institute because of the active

12. application.

ymewhat of a foundation everything



13, THE COURT: Exactly.
14. MS. MISSICK: Therefore, however, there is one

15. particular judgment, hawever, that did not flow Madam
16. Justice Ruth Bowe-Darville.

17. THE COURT: And which judgment would that be?

18. MS. MISSICK: Justice Keith Thompson.

19. THE COURT: That judgement was set aside,

20. wasn't?
21. MS. MISSICK: It was sdt aside.

22. However, the determination regarding

23. constitutionality of the decision was not made.

24. THE COURT: No, no, listen. The judgement,

25. once the judgment has been set aside, the judgement is
26. annulled; it no longer exist. So then the question of

27. its constitutionality ng longer arises.

28. M5. MISSICK: 1 disagree, my Lord.

29, THE COURT: It's within your right to disagree

30. but that is the law.”
{T-anscript page 4, lines 1-30
9. What is gleaned from the above exchange between the Court and the Applicant is that
tha instant action is an attempt to challenge the constitutionality of the ex-parte

proceedings and subsequent order made on the 26 August, 2020 and the inter partes




10,

Preliminary Issue-The Jurisdi

11. During the hearing on the 14"

proceedings on the 3™ Septem

7t September, 2020 by then Ju

However, before any determin

lignt of the Court of Appeal’s Ry

the inter partes proceeding an

can this Court rmake a determ

ber, 2020 and the subseguent interim order made on the

ktice Ruth Bowe Darville.

htion can be made in regards to the substantive action, in
ling in relation to the ex parte proceedings and order and
4 interim order made by then Justice Ruth Bowe Darville,

nation on the constitutionality of the same and if it can,

whether the allegations made by the Applicant in her Notice of Motion and/or Amended

Notice of Motion amounted to

of Appeal’s decision in relation

in-er partes proceedings made

the alleged breaches of her constitutional rights.

ction of the Court
July, 2022, the Court asked the parties in light of the Court
to the ex parte proceedings and order and the subsequent

by then Justice Ruth Bowe Darville, whether this Court has

the jurisdiction to review a decision that was adjudicated and determined by a higher

court, i.e. the Court of Appeal.

Counsel for the Respondent, Nir. Owen Wells, submitted in summary that the Court does

not have the power as it is a

court.

Further, he submitted that an

action and referred the Cou

lower court and cannot make a decision over the higher

attempt by the lower court would be a parallel or collateral

rt to Article 28 of the Constitution and stated that the

Applicant has a pending application before another Judge whereby she can vary the same

Order she now challenges.

The Applicant submitted that
original jurisdiction and does

brought before it.

t+he Constitutional Court which is the Supreme Court has

have the power to review a constitutional application




12.

13.

Tha Applicant also submitted

that the issue of the constitutionality of the ex parte

proceedings and order was advanced before the Court of Appeal when she had appeared.

Considering the submissions

of the parties in this matter, the Court must consider

whether it has the jurisdiction to grant the relief sought by the Applicant in respect of the

judicial acts of a court of co-ordinate jurisdiction and by extension a higher court.

A cimilar issue was considered

Public Prosecution and anot

sought constitutional relief frg

Arzicles 19, 20 and 23 of the Co

by Justice Klein in Donna Dorsett-Major v The Director of
her 2020/CRIM/con/0005. In that case, the Applicant,
m the Court alleging that her fundamental rights under

nstitutional were or were about to be infringed as a result

of her citation for contempt and the pending hearing of that contempt charge before

another judge whom the alleged contempt was committed.

The Applicant also sought a germanent stay of the contempt proceedings and in the

alternative an order that the contempt proceedings be transferred to another Judge for

trial.

lustice Klein at paragraph 4 of
addressed on the disposal of

considered against the backdr

his Ruling while setting out the issues he believed must be

the Applicant’s claim stated “...But these issues must be

op of a more fundamental question:

Is a judge of the Supreme Count able to declare that the orders or actions of a fellow judge

of equal jurisdiction contrave
rights in circumstances where

seeks to arrest?

Or must the applicant simply i
of law, fact or procedure?” A

Court’s jurisdiction in respec

he or threaten to contravene an applicant's fundamental

that other judge is seized of the proceedings the applicant

nvoke the appellate process to correct any perceived errors
t paragraphs 28 to 41 Justice Klein set out the Supreme

t of the court’s constitutional jurisdiction to grant relief




14.

generally and specifically in res

co-ordinate jurisdiction. Justic

constitutional claims along wit

The stark contrast with the ab
has framed her constitutional
Justice Ruth Bowe Darville, it

rendered by the Court of Appe

At paragraph 29, lustice Kle

Supreme Court’s jurisdiction s§

#29 The Supreme Court
have “unlimited original
appellate Jurisdiction as

subject to judicial revie

pect of the judicial acts of another judge with equal and
e Klein ultimately went on to consider the Applicant’s

IL several other applications made by the Respondent.

hve case and the instant case is that, while the Applicant
motion as against the Orders and the judicial acts of then
may potentially be framed as a challenge to the Ruling

al,

n in Donna Dorsett-Major {supra) on considering the

ated:-

is declared by section 7 of the Supreme Court Act (Ch. 58) to
jurisdiction in civil and criminal causes and matiers” and such
is conferred on it by law. !t has the power to judicially review

. Except for a limited category of orders” e.g., ex parte or

the proceedings of inferiF:r courts, but as a court of unlimited jurisdiction, it itself is not

interlocutory arders, de
of coordinate jurisdictio
or lack the benefit of a

ault judgments, etc., which can be reviewed equally by judges

h because they are either provisional in nature, non-dispositive

hearing on the merits” the decisions or orders of the Supreme

Court can only be chailenged on appeal {Strachan v. The Gleaner Company [2005] UKPC

33 [32]).” (the Court’s emphasis}

15. The Court has not been persuaded by the Applicant that it has the jurisdiction in the

instant action to review the

judicial acts of then Justice Ruth Bowe Darville while

acjudicating the custody hearings between the Applicant and her ex-husband.

Te review the judicial acts 3
unconstitutional would requ

substantive action, which is

nd make a determination as to whether such acts were

ire the Court to look and determine the merits of that

still before another judge of co-ordinate jurisdiction.

Moreover, the said judicial aqts and subsequent orders were challenged on appeal by the

Applicant and in considering

rufing.

rhe merits of the Applicant’s appeal, that Court rendered its




16. Therefore, the Court recognizes that it does not have the jurisdiction to hear the matter.

Further, the Court is not persuaded that it has the jurisdiction to grant the relief sought

by the Applicant for what she afleges are breaches of her constitutional rights as a result

of the judicial acts of another judge of co-ordinate jurisdiction.

17. Hewever, assuming but not deciding that this Court has the jurisdiction to make such a

determination, the Court goes|on to consider the Respondents’ application to strike out

and dismiss the action.

Strike Out Application

18. The Respondents filed a Summons on the 13*" May, 2022 for

19, The Applicant has respondd

Summons to Strike out their §

fuil.

(1)

{ii)

(iii)

an Order pursu

out the instant

antto Order 18, Rule 19(1)(a), (b} and (d) of the RSC to strike

action as it discloses no reasonable cause of action against

the Respondent, it is frivolous, vexatious and is otherwise an abuse of the

court process;

an Order pursuant to Order 15, Rule 6(2)(a} of the RSC that the Second

Respondent b

¢ disjoined from the action on the grounds of judicial

immunity and/or is not a fit and proper party to the proceedings;

an Order purs
proceedings h
application ang
an Order purs

whether there

uant to Order 31A, Rule 18{2)(d) of the RSC that these

e stayed pending the determination of the instant

bant to Order 33, Rule 6 of the RSC, that the issue as to

are causes of action against the Respondent be determined

as preliminary|issues. The Respondents rely on the Affidavit of Lilinque

Grant filed on

May, 2022 in s

the 25! May, 2022 and their Submissions dated the 24™

upport of their application.

:d to the Respondents Strike Out Summons by filing a

summons and by providing the Court written submissions in




20. The Court is appreciative to both parties for providing it with very full submissions as it

relates to the Respondents’ application to strike out.

Analysis/Discussion

21. Lindley M.R. in Hubbuck v Wilkinson [1899] 1 Q.B. 86 at 91 stated that, it is only in plain

and obvious cases that recourse should be had to the summary process under this rule.

The power to strike outisa D

antd obvious cases where it is

Laconian remedy which should be employed only in clear

possible to say at the interlocutory stage and before full

discovery that a particular allegation was incapable of proof (per Allen, J in Bettas Limited

v Hong Kong and Shanghai B4
No. 312 of 2013).

22. Auld, Li in Electra Private Equj

BCLC 589 at 613 stated that:
“It js trite law that the po

jurisdiction of the Court
particularly so where the

nking Corporation Limited and HSBC Bank Plc SCCiv App

ty Partners v KPMG Peat Marwick (a firm) & Ors [2001] 1

wer to strike out g claim under RSC Ord. 18, r.1% or in the inherent
should only be exercised in “plain and obvious” cases. That is
re are issues as to material primary focts and the inferences to

be drown from them, and when there has been no discovery or oral evidence...the court
should proceed with great caution in exercising its power of strike-out on such a factual
basis when all the facts are not known to it, when they and the legal principle(s] turning

on them are complex an
strike out a claim in a cle

23. Lord Pearson in Drummond-Jz

that a reasonable cause of aa

d the law, as here, is in a state of development. It should only

ar and obvious case.”

sckson v British Medical Association [1970]1 W.L.R. stated

Hion means a cause of action with some chance of success

when only the allegations in the pleading are considered.

Additionally, so long as the si

to be decided by a judge or

succeed, is no ground for stri

atement of claim or the particulars raise some question fit

ury the mere fact that the case is weak, and not likely to

king it out. See Wenlock v Moloney [1965] 1 W.L.R. 1238.




24. The Applicant has stated above that the basis of her application is to challenge the ex-

parte proceeding and subsequent order and inter partes proceeding and subsequent

interim order that were made by then Justice Ruth Bowe Darville on the 26" August and

7t September, 2020.

25 1n a series of events and subsequent filings before the Court in this action between the

last hearing date on the 14" Jyly, 2022 and the 19" August, 2022, the Applicant by way

of an Ex-parte Summons appedred before Justice Klein seeking to have the Court,

(i) interview the minor children to determine whether the children would like

to spend the remainder of the summer break with her;

(ii) for the court to|make such an order should it determine that to be in the

best interest of the children; and

(i)  that the children be permitted to travel to Florida witn her as she was

attending a conference from the 23" August to 31°" August, 2022.

Justice Klein in|his Ruling dated the 2" September, 2022 dismissed the

Applicant’s Ex Rarte Summons and laid out his reasons for doing so.

In setting out| his Ruling, Justice Klein commented on these same

proceedings that is now before this Court and said at paragraph 10:-

“The Constitutional pro

March 2022, naming

[10] An amended Con}

Tedings

itutional Motion (“the Constitutional Motion”) was filed 22
he Attorney General as Respondent and seeking various

constitutional relief against the Attorney-General in respect of alleged breaches of the
applicant’s rights emanating from the custody proceedings, which were attributed to
various judges. Curiously, the constitutional complaints are pleaded not as breaches but

as a series of 16 interrogatories...”

26. Similar to the observation m

that the Applicant has frame

sde by Justice Klein in his Ruling, the Court also has noted

4 her Constitutional Motion as a series of questions and at




the sixteenth {16 question and in her prayer for her relief she identifies the articles of

tha Constitution she alleges hag been breached.

27. The Court notes that the Appligant filed a Notice of Motion and subsequent to that filing

she also filed an Amended Notice of Motion removing Justice Bowe Darville as a party to

the proceedings and deleting the declaratory relief that the ex parte and interim orders

be quashed. However, she sti

| seeks a declaration that her fundamental rights under

Articles 17, 20(8), 21 and 25 have been contravened; a declaration to have her urgent

application filed on the 1% Marth, 2022 be listed before the duty roster judge who was in

place at the time of the filing of her matter; vindicatory damages; interest and costs.

The Respondents entered their Appearance and entitled their documents with both

named Respondents.

Further, the Respondents Sum

mons for Strike Out also seeks an Order to have the second

named Respondent be disjoined from the action. Therefore, the Court can conclude that

the Notice of Motion was ser

led on the Respondents by the Applicant and as such her

Amended Notice of Motion was amended without the leave of the Court.

However, while the Responde

lustice Ruth Bowe Darville as

vts have sought an Order to disjoin the Second Respondent,

a party to the proceedings, the Respondents have not/did

not object to the Amended Notice of Motion and proceeded with the hearing of the same.

Therefore, the Court in its co

Amended Notice of Motion.

28. The difficulty with the Applicz
answers any of the questions

scught in her prayer cannot b

\sideration of the Strike Out Application refers only to the

\nt's Amended Notice of Motion is that whether the Court

as framed by her in the affirmative or negative the relief

e granted by this Court.




29.

Redress

The Affidavit in support is esse

that have been before the Cour
of her motion is the failure to

have been breached and the m

Acditionally, the Applicant fails
of the Bahamas was and/or is

rights.

ntially an attempt to rehash the numerous proceedings
t. What proves fatal to the Applicant’s Affidavit in support
dentify the Articles of the Constitution which she alleges

anner in which they have been breached.

to identify how the Respondent, i.e. the Attorney General

responsible for the alleged breaches of her fundamental

The Court on an application ptirsuant to Order 18, Rule 19(1){(a) of the RSC is to look at

wnether this is a cause of act
question fit to be decided by a
the claims by the Applicant doe

of success and as such her cl

on with some chance of success, whether it raises some
judge. In the circumstances, however, the Court finds that
s not disclose a reasonable cause of action with any chance

Lims are bound to fail. The Court hereby strikes out the

Applicant’s Amended Notice of Motion and dismisses the action.

30. However, even if the Applicant’s Amended Notice of Motion raised SOME question fit to

31. A-ticle 28 of the Constitution

he decided by a judge on wh§
Court is satisfied that pursuan

has adequate means of redres

t she alleges are breaches of her constitutional rights, the

t to the proviso found at Article 28 of the Constitution she

s available.

provides:-

“28. {1) If any person all

ges that any of the provisions of Articles 16 to 27 (inclusive) of

this Constitution has been, is being or is likely to be contravened in relation to him then,

without prejudice to a

nv other action with respect to the same matter which is fawfully

!

available, that person may apply to the Supreme Court for redress.

{2) The Supreme Court shail have original jurisdiction —
(a) to hear and determine any application made by any person in pursuance of
paragraph (1) of this Article; and
{b) to determine any guestion arising in the case of any person which is referred
to it in pursuange of paragraph (3) of this Article,

and may make such orders, issue such writs and give such directions as it may consider
appropriate for the purpose of enforcing or securing the enforcement of any of the



provisions of the said Arti
concerned is entitled:

tes 16 to 27 (inclusive) to the protection of which the person

Provided that the Supreme Court shall not exercise its powers under this paragraph if it
is satisfied that adequate means of redress are or have been available to the person

concerned under any oth

32. This Applicant, as shown in the
the Court of Appeal has render

Further, the on-going custody
the 31% October, 2022. As st
respective rulings, if she is not

the right to appeal the same.

or law.”
above paragraphs is no stranger to the appeals process as

~d several rulings relating to the on-going custody matter.

Inatter still remains before another Judge to be heard on
sted by the Justices of Appeal to the Applicant in their

satisfied as to the outcome of those hearings she still has

33. While the Court sympathizes with the Applicant, the filing of numerous unmeritorious

applications is an abuse of the

court process and the court process should not be used as

4 means of vexation and oppression in the process of litigation.

Extant Summonses

34. Tre Applicant filed three Summonses following the Respondents’ application to Strike

Ot the instant action. The Applicant’s first Summons filed on the 16 May, 2022 in

essence seeks to strike out the Respondents’ application to strike out her action.

The Applicant makes her appijcation to strike pursuant to

(i) various Articles of the Constitution, namely Articles 2, 15{(a}, 15(c}, 17,

20(8), 21, 25, 28(1) and 28(2)(a);

(ii) The Child Rights Convention;
(i) Sections 29, 3{1), 3(2), 3(3)(a-f), a(a), 4(c), 5(1), 6(1), 9(1), 9(3), 14(1) and

14(2) of The
jurisdiction and

out the Respon

Child Protection Act and under the Court's inherent

seeks numerous orders to be made by the Court to strike

dents Summons.




35. The Applicant’s second Summops and third Summons (which is titled Amended) filed on

the 28 June, 2022 seeks to strike out the Affidavit of Lilnique Grant, which was filed in

support of the Respondents apTlication to strike in its entirety pursuant to Order 41, Rule

5 and Rule 6 of the Rules of th

Further, that the grounds of

& Supreme Court and the Court’s inherent jurisdiction.

the application are based on what she alleges are the

deponent swearing to matters not from her own knowledge, making statements without

stating her sources or the groupds of her own belief, that the Affidavit should not discuss

legal propositions or comment on documents she is not readily able to be cross-

examined, that the sworn evidence is irrelevant and/or is inadmissible as hearsay.

The Applicant also seeks-

(i)

(i)

(iii)

(iv}

36. Tha Applicant filed Affidavits
28% june, 2022 respectively.

an Order for th
the Applicant;
an Order that

evidence;

e deponent to attend the hearing to be cross-examined by

the Applicant’s minor children attend Court to give oral

an Order requiring the attendance of Dr. John Dillet to give expert

testimony of hi

his assessment

s findings in respect of his meeting with the minor children,

of the Applicant and the custody proceedings;

an Order that upon the determination of the constitutional application in

her favor that

support of her
consented to b
an Order that
her favor, the

children.

the Court directs the Applicant’s Affidavit evidence in
Amended Notice of Motion be admitted as unchallenged or
y the Respondents; and

ipon the determination of the constitutional application in

Court orders the immediate production of the minor

n Support of her Summonses on the 16™ May, 2022 and the




37. As it relates to the Applicant’s

first Summons to strike the Respondents application to

strike, the Court is of the view that it has no merit.

Further, the Applicant in her rather fulsome submissions in relation to the substantive

application responded to the R

fails to identify the provisions U

gspondents application to strike. Moreover, the Summons

nder the Rules of the Supreme Court that gives the Court

the power to strike out a pleading or dismiss an action.

Therefore, the Court dismisses

38. As it relates to the Applicant’s

Lilnique Grant, which was file

the Applicant’s Summons filed on the 16 May, 2022.

two remaining Summonses to strike out the Affidavit of

d in support of the Respondents application to strike out

and dismiss the substantive action.

The Court also does not find that the said application has any merit.

The Court has reviewed the Affidavit of Lilnique Grant and also considered the Affidavit

filed by the Applicant in supp

Applicant in support of the tw

a.
interiocutory proceed

the RSC);

b. That the deponent s

ort of the substantive action and the Affidavit filed by the

b remaining Summonses and can conclude the following:

That the Affidavit of Ljlnique Grant was sworn for the purpose of being used in

ngs, i.e. the application to strike out (Order 41, Rule 5(2) of

ated the sources of her information and belief and the

grounds thereof in paragraph 1 (Order 41, Rule 5(2) of the RSC;
c. That the Affidavit recounts the history of the ongoing litigation regarding the

custody of the Applica
d. Thatthe Applicant ass

Affidavits in response

that various paragraph

39. The Court’s power to strike o

is discretionary and in the cirg

nt's minor children;
brts that the Affidavit should be struck, however in her own

which reads as a Defence or answer to pleadings) she states
15 of the contested Affidavit are admitted by her.

it an affidavit as being scandalous, irrelevant or oppressive

‘umstances the Court is of the view that the said Affidavit of




40.

41. Therefore, the Summons and

Disposition

42, Therefore, having considered {

43, Tha Court repeats the sentim

Lilnique Grant is not scandalou

fo- the reasons cited above.

The Applicant in her remaining

at*endance of the minor child
during the hearing, the adm
Amended Notice of Moticn as

children should she be success

The remaining relief sought by
such as the attendance of the
to give evidence or are items
action that is before it. The it
re.ate to the ongoing custod

ordinate jurisdiction.

dismissed.

subpmissions of Counsel and th

the notice of motion and the

action.

The Court also dismisses the A

2022,

related to the parties to this a

5, irrelevant or oppressive and will not strike out the same

two Summonses seeks orders of this Court to require the
ren during the hearing, the attendance of Dr. John Dillet
ssion of the Affidavit evidence filed in respect of the
unchallenged and the immediate production of the minor

‘ul on her substantive action.

the Applicant in these Summonses has either fallen away
minor children and Dr. John Dillet during the last hearing
of relief that this Court cannot grant on the substantive
emis of relief pursuant to the remaining two Summonses

litigation that is currently before another judge of co-

amended Summons filed on the 28" June, 2022 is hereby

he substantive application, the summons to strike out, the
e Affidavit evidence before it, the Court hereby strikes out

Amended Notice of Motion and dismisses the Applicant’s

pplicant’s Summonses filed on the 16™ May and 28" june,

ents of the Justices of Appeal in their respective rulings

ction and in particular the Applicant.




Tke Applicant has acted pro|se during these proceedings and while she may be a
proficient attorney due to the pature and her connection to the matter before the Court,

in the circumstances, perhaps|the engagement of separate Counsel may help her reach

scme resolution to this matter

The Court awards cost to the Respondent to be taxed, if not agreed.

Dated the ‘¢ r Day of October, 2022

N VO

Justice Andrew Forbes




